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( रक्षा मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों और ( संघ राज्य क्षेत्र प्रशासन को कोडकर ) 

केन्द्रीय प्राधिकारियों द्वारा जारी किए गए साविधिक प्रादेश और अधिसूचनाएं 
statutory Orders and Notifications issued by the Ministries of the Government of India 

(nther than the Ministry of Defence ) by Central Authorities 

( other than the Administrations of Union Territories ) 


M 


ANTRA 


- MALAM 


inralas 


- 


MIRa 


n 


gas - 


- 
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भारत निर्वाचन प्रायोग 

of Delhi with elect from the dite he takes over chulge und 

until turihet ondeis vice Shu ( i clan 
नई दिल्ला, 20 मितम्बर 1974 

[ No 154 / DI / 79 ] 
का0 ग्रा0 3456 -- नाक प्रतिशय अधिनियम , 1950 ( 1950 का 

Intro SUBRAMANIAN , Scy 
43) को धाग 1 3-5 का उपचाग ( 1 ) माग पदत्त पाक्तियो प्रयोग गरी 
छए, भाग्न निर्वाचन , पग दिल्ली प्रशासन के परामण में था जागा 
जैन के स्थान पर , श्री पार 77 प्रान्तुगा, ग्राई o म० , उपायुक्त , दिलना 

गृह मंत्रालय 
को उनके कार्यभार मभान्लन की तारीख से और प्रगत ग्रादशा तर दिन्ना 

( भारत के मापजोषार का कार्यालय ) 
सध राज्य क्षेत्र के मग्य निर्धाचन याफिमर में म्प में एमवद्वारा नाम 

नई दिल्ली, 26गितम्बर 1970) 
निर्देशित करता है । 

का0मा0 3457 - - जनगणना अधिनियम , 1919 ( 194५ का 37 ) की 
[ म . 154/ दिल्ली/ 74] धाग 4 की उपधारा ( 1 ) में द्वारा प्रदान मिया या प्रयोग करते हुए , 
वी । नागगुप्रमण्यन, मपित केन्द्रीय मरकार भारतीय प्रणामनिक मंत्रा क ीमा 148 , मानर्ग के श्रा 

०आर० नन्दा को पदद्वाग 1५1 की जनगणना के लिए उडीगा में 

जनगणना कार्य निदेशव के पद पर नियुक्त करती है । 
FLI ( TION COMMISSION OF INDIA 

[ म . 11 /45/ 79 प्रशा० 1 19852 ] 
New Delhi, the 20th September , 1979 

MINISTRY or lov ! Arrurs 
S . O . 3456. - In Ne of the lowers confesus by sub 
section ( 1 ) of Section 13A of the Represent. tion of the 

( Oflce of the Respitr or General , India ) 
Pcople Act, 1950 143 of 1950 ) , the Tlection Commission of 

New Delhi the 26th September . 1979 
Indii , in consultation with the Delhi Administration , heichy 
nominates ShrI R K Ahooli , JAS Deputy Commissioner , 

SO 3157 - In everuse of the powers conferred by sub 
Delhi as the Chief Electoral Officer for the Union Territory section ( 1 ) of Section 4 of the C - 115115 Act , 1949 ( 37 of 
665 GI179 - 1 

( 2849) 
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1948) , the Central Government hereby aphyojnts Shri A. R . 

का0प्रा0 3462.-~- जमगणना अर्धािनयम , 1948 ( 1948 का 37 ) 
Nanda of the Indian Administrative Service Drissa Cadre ) 
as Director of Census Operatjons, Orists , for the 1981 ___ को धार 4 की उपधारा ( 1 ) के द्वारा प्रदत्त शक्तियों का प्रयोग करते 
Census. 

प, केन्द्रीय सरकार, भारतीय प्रशासनिक सेवा के मणिपुर-त्रिपुरा 1970 
INo. 11 / 45 / 79 - Ad. I] संघर्ग के श्री एस०आर० चक्रवर्ती को एतद्वारा 1981 की जनगणना के 

लिए त्रिपुरा में अगणना कार्य निदेशक के पद पर नियुक्त करती है । 
का०मा० 3 458 - -- जनगणना अधिनियम , 1948 ( 1948 का 37 ) 

[सं० 11/ 64/ 79-प्रशा०-I - 19822] 
की धारा 4 की उपधारा ( 1 ) के द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए केन्द्रीय सरकार, भारतीय प्रशासनिक सेवा के तमिलनाडु 1065 संवर्ग 

S . O . 3462. - In exercise of the powers conferred by Sub 
के श्री ए०पी० मुथुस्वामी को एतद्वारा 1991 की जनगणना के लिए, Section ( 1 ) of Section 4 of the Census Act, 1948 ( 37 of 

1948 ) , the Central Government hereby appoints Shri S . R . 
तमिलनाडु में जनगणना कार्य निदेशक के पद पर नियुक्त करती है । 

Chakraborty of the Indian Administrative Service (Manipur 

Tripura Cadre ) as Director of Census Operations 
[ सं० 11/ 48/ 79-प्रशा०-I- 19846] 

Tripura , 

for the 1981 Census. 
S . O . 3458.- - In cxercise of the power s conferred by sub 

[ No. 11 / 64 / 79-.hd. 1] 
Section ( 1 ) of Section 4 of the Census Act, 1948 ( 37 of 
1948 ) , the Central Government hereby appoints Shri A . P . 

का0 मा0 3463. - ~-जनगणना अधिनियम , 1948 ( 1948 का 37 ) 
Muthuswamy of the Indian Administrative Service ( Tamil 

की धारा 4 की उपधारा ( 1 ) के द्वारा प्रदत्त शक्तियों का प्रयोग करते 
Nadu Cadre ) as Director of Census Operations Tamil Nadu , 
for the 1981 Census. 

हुए केन्द्रीय सरकार , भारतीय प्रशासनिक सेवा के पंजाब 1969 संवर्ग के 
INo. 11 / 46 /79- Ad. ] 

श्री डी०एन० धीर को एतद्धारा 1981 की जनगणना के लिए पंजाब में 

जनगणना कार्य निवेशफ के पद पर नियुक्त करती है । 
का0 प्रा0 3459. -~- जनगणना अधिनियम, 1918 ( 1948 का 37) 

[ सं० 11/ 6 19-प्रशाo-1- 19825 ] 
की धारा 4 की उपधारा ( 1 ) के द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए केन्द्रीय सरकार, भारतीय प्रशासनिक सेवा के उत्तर प्रदेश 1966 

5 . 0 . 3463. - .In exercise of the powers conferred. by Subr 

section ( 1 ) of Section 4 of the Census Act, 1948 ( 37 of 
मंवर्ग के श्री रवीन्द्र गुप्त को एतद्दाग 1981 को जनगणना के लिए 

1948) , the Central Government hereby appoints Shri D . N . 
उत्तर प्रदेश में जनगणना कार्य निदेशक के पद पर नियुक्त करती है । Dhir of the Indian Auministrative Service (Punjab Cadre ), as 

Director of Census Opcrations, Punjab , for the 1981 Census . 
[ मं० 11/ 47/ 79-प्रशा०1- 19870 ] 

INo . 11 / 66 / 79- Ad. I] 
S . O . 3459 . - In excrcise of the powers conferred by sub 

का० प्रा० 346 4.-~~- जनगणना अधिनियम , 1948 ( 1948 का 37 ) 
Section ( 1 ) of Section 4 of the Census Act, 1948 137 of 1948), 
the Centtal Government hereby appoints Shri Ravindra Gupta 

की धारा 3 की उपधारा ( 1 ) के द्वारा प्रदत्त शक्तियों का प्रयोग करते 
of the Indan Administrative Service ( Uttar Pradesh Cadre ) हुए केन्द्रीय मरकार , भारतीय प्रशानिक सेवा के असम- भैघालय 1968 
as Director of Census Operations, Uttar Pradesh , for the 

संवर्ग के श्री जे० सायेग को एतदद्वारा 1981 की जनगणना के लिए 
1981 Census 

मेघालय में जनगणना कार्य निदेशक के पद पर नियुक्त करती है । 
INo. 11 / 47 / 79- Ad. 1] 

[ सं० 11/ 67- 7 + प्रणाo-1- 19855 ] 
का० प्रा० 3460. - - जनगणना अधिनियम, 1918 ( 1948 का 37 ) 
की धारा 4 की उपधारा ( 1 ) के द्वारा प्रदत्त शक्तियों का प्रयोग करते 

S . 0 . 3464 . - --In exercise of the powers conferred by Sub 
हुए केन्द्रीय सरकार , भारतीय प्रशासनिक मेवा के जम्मू और कश्मीर 

Section ( 1 ) of Section 4 of the Census Act , 1948 ( 37 of 

1948 ) , the Central Government hereby appoints Shri J . 
1969 संवर्ग के श्री ए०एच० खान को एतद्वारा 1981 की जनगणना Tayeng of the Indian Administrative Service (Meghalaya 
के लि ) जम्मू और कश्मीर में जनगणना कार्य निदेशक के पद पर नियुक्त Cadre ) Director of Ccusus Operations, Meghalaya, for the 

1981 Census . 
करती है । 

[ No. 11 / 67 / 79- Ad, I] 
[ मं0 11/ 621719-पणा -1- 19867] 

का0 आ0 3 46 5. जनगणना अधिनियम , 1948 ( 1948 का 37 ) 
S . O . 3460. - In cxercise of the powers conferred by sub 

की धारा 4 को उपधारा ( 1 ) के द्वारा प्रदत्त शक्तियों का प्रयोग करते 
Section ( 1 ) of Section 4 of the Census Act, 1948 ( 37 of 

हए केन्द्रीय सरकार, भारतीय प्रशासनिक सेवा के कर्नाटक 1964) संवर्ग के 
1948) , the Central Government hereby appoints Shri A . H . 
Khan of the Indian Administrative Servicc ( lammu & श्री श्री के० दाम को एतद्द्वारा 1981 की जनगणना के लिए कर्नाटक 
Kashmir Cadrc ) as Director of Census Operations , Jammu & 

में जनगणना कार्य निदेशक के पद पर नियुक्त करती हैं । 
Kashmir, for the 1981 Census. 
INo . 11 / 62 / 79 - Ad. }] 

[ सं० 11/ 72/ 70-प्रशा०-J- 19843 ] 


का० आ० 346 1.-~- जनगणना अधिनियम , 1948 ( 1948 का 37 ) 
की धारा 4 की उपधारा ( 1 ) के द्वारा प्रदत्त पाक्तियों का प्रयोग करते 
हए केन्द्रीय सरकार , भारतीय प्रशासनिक मेवा के पश्चिम बंगाल 1967 
संवर्ग के श्री एम०एन० घोष को एतदवारा 1911 की जनगणना के लिए 
पश्चिम बंगाल में जनगणना कार्य निदेशक के पद पर नियुक्त करती है । 

[ सं० 11/ 63/ 799-प्रशा०-[- 199311 


S. O . 3465 . - In exercise of the powers, conferred iry Sub : 
५८ction ( 1 ) of Section 4 of the Census Act , 1948 ( 37 of 
1948 ) , the Central Government hereby appoints Shri B . K . 
Des of the Indian Administrativo service (Karnataka Cadre ) 
as Director of Census Operations , Karnataka, for the 1981 
Census . 

[ No . 11/ 72 / 79- Ad. ]] 


S. O , 3461 . - In exercise of the powers conferncl by sub 
Section ( 1 ) of Section 4 of the Census Act, 1948 ( 37 of 
1948) , the Central Government hereby appoints Shri S . N . 
Ghosh of the Indian Administrtive Service (West Bengal 
Cildre ) , as Director of Census Operations, West Bengal, for 
the 1981 Census, 

[ No . 11 / 63 / 79- Ad. I] 


का० प्रा०3468.-- जनगणना अधिनियम , 1948 ( 1948 का 37 ) 
की धाग 4 की उपधारा ( 1 ) के द्वारा प्रदत्त शफियों का प्रयोग करते 
हा केन्द्रीय सरकार, भारतीय प्रशारानिक सेवा को बिहार 1965 संवर्ग के 
श्री श्री भी लाल को एतहाग 1981 की जनगणना के लिए बिहार में 
जनगणना कार्य निदेशक के पद पर नियुक्त करती है । 

[सं० 11/ 66/ 79-प्रशा०-I] 
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S . O . 3466 , - - 1n exercise of the powers conferred by Sub 

का० प्रा० 3471. - - जनगणना अधिनियम , 1948 ( 1948 का 37 ) 
section ( 1 ) of Section 4 of the Census Act, 1948 ( 37 of 
1948 ) , the Central Government hereby appoints Shri D . B. 

की धाग 4 की उपधारा ( 1 ) के द्वारा प्रदत्त शक्तियो का प्रयोग करते 
Lul of the Indian Administrative Service ( Bihar Cadre ) A हुए, केन्द्रीय सरकार, भारतीय प्रशासनिक सेवा के कर्णाटक 1971 संवर्ग के 
Director of Census Operations , Bihar, for the 1981 Census. 

श्री के०एल० नेगी का एतद्द्वारा 1981 की जनगणना के लिए हिमाचल 

[ No. 11 / 66 / 79 - Ad.I ] प्रदेश में जनगणना काय निदेशक के पद पर नियुक्त करती है । 
का आ० 3467 . - - जनगणना अधिनियम , 1948 ( 1948 का 37 ) 

[ मं० 11/ 84/ 79-प्रशाo- - 19840] 
की धारा 4 की उपधारा ( 1 ) के द्वारा प्रदत्त शक्तियों का प्रयोग करने 

S .O . 3471 , — In exercise of the powers conferred by Sub 
हुए केन्द्रीय सरकार , भारतीय प्रशासनिक मेवा के मध्य प्रदेण संवर्ग के श्री के० 

section ( 1 ) of Section 4 of the Census Act, 1948 ( 37 of 
सी० दुबे को एतद्वारा 1981 की जनगणना के लिए मध्य प्रदेश में जन 

1948) , the Central Government hereby appoints Shri K . L . 

Negi of the Indian Administrative Service ( Karnataka Cadre ) 
गणना कार्य निदेशक के पद पर नियुक्त करती है । 

as Director of Census Operations, Himachal Pradesh , for 

the 1981 Census. 
[सं० 11/ 77 79-प्रशा०-1-19861] 

INo. 11 /84 / 79- Ad . I ] 


S . O . 3467. ---In exercise of the powers conferred hy Sub 
section ( 1 ) of Section 4 of the Census Act, 1948 ( 37 of 
1948) , the Central Government hereby appoints Shri K . C . 
Dubey of the Indian Administrative Service (Madhya 
Cadre ) as Director of Census Operations, Madhya Pradesh 
for the 1981 Census . 

[ No . 11 / 77 / 79 - Ad. I] 


का० प्रा० 3472.-- - जनगणना अधिनियम , 1948 ( 1948 का 37 ) 
को धाग 4 की उपधारा ( 1 ) के द्वारा प्रदत्त शक्तियों का प्रयोग करने 
हुए केन्द्रीय गरकार, भारतीय प्रणामनिक मेवा के राजस्थान 1966 संवर्ग 
के श्री आई०सी० श्रीवास्तव को एतद्वारा 1991 की जनगणना के लिए 
राजस्थान में जनगणना कार्य निदेशक के पद पर नियुक्त करती हैं । 

[मं0 11/ 95/ 79-प्रशा०-I] 


का० प्रा० 3468. --- जनगणना अधिनियम , 1948 ( 1918 का 37 ) 
को धारा ।। की उपधारा ( 1 ) के दाग प्रदस पक्षियों का प्रयोग करते 
हुए केन्द्रीय मरकार, भारतीय प्रशासनिक सेवा के मंघ गाज्य क्षेत्र संवर्ग 
के भी पीलाल मामी को एतद्वारा 1981 की जनगणना के लिए पाड 
धेरी में पदेन जनगणना कार्य निदेशक के पद पर नियुक्त करती हैं । 

[मं० 11/ 30/ 74)-प्राणाo-I- 19837] 


S . O . 3472 . — In cxcrcise oť the powers conferred by Sub 
Section ( 1 ) of Section 4 of the Census Act , 1948 ( 37 of 
1948 ) , the Central Government hereby appoints Shri I. C . 
Srivastava of the Indiani Adniinistrative Service (Rajasthan 
Cadre ) as Director of Census Operations Rajasthan , for the 
1981 Census, 

[ No. 11 / 85 /79- Ad. I] 


S .O . 3468. — In cxercise of the powers conferred by Sub 
section ( 1 ) of Scction 4 of the CCnsIIs Act, 1948 ( 37 of 
1948 ) , the Central Government herehy uppvints Shri P . L . 
Sumy of the Indian Administrative Sei vice ( Union l erritories 
Cadre ) as Director of Census Operations Pondicherry , for 
the 1981 Census . 

INo. 11 / 80 / 79 - Ad. J.] 


Laured asDIndian Admirament 


का० प्रा० 3 473.-- - जनगणना अधिनियम , 1918 ( 1948 की 37 ) 
की धारा 4 की उपधारा ( 1 ) के द्वारा प्रवत्त शक्तियों का प्रयोग करते 
हुए केन्द्रीय गरकार , भारतीय प्रशासनिक सेथा के महाराष्ट्र 1966 संवर्ग 
के श्री पी०पी० महाना को पतवारा 1981 की जनगणना के लिए 
महाराष्ट्र में जनगणना कार्य निदेशक के पद पर नियुक्त करती है । 

[ मं० 11/ 86/ 79-प्रशा०-[-19864] 
S . O . 3473.-- In cxcruise of the powers conferred by Sub 
vection ( 1 ) of Scetion 4 ( f the Census Act, 1948 ( 37 of 
1948 ) , the Central Government hereby appoints Shri P. P . 
Mahana of the Indian Administrative Service (Maharashtra 
Cadrc ) as Director of Census Operations, Maharashtra, for 
the 1981 Census . 

| No. 11/ 86 / 79 - Ad. I] 


का० प्रा० 3469. - जनगणना अधिनियम , 1948 ( 1948 का 37 ) 
की धारा 4 की उपधारा ( 1 ) के द्वारा प्रवन शक्तियों का प्रयोग करते 
हुए केन्द्रीय सरकार, मणिपुर मिथिल मेवा के श्री ग्रार . वीरेन्द्र सिंह 
को एतदद्वारा 1981 की जनगणना के लिए मणिपुर में जनगणना कार्य 
निवेशक के पद पर नियुक्त करती है । 

म . 11/ 81/ 79-प्रशाल-I- 19858] 


S . O . 3469, - lo exercise of the powers conferred by Sub 
section ( 1 ) of Section 4 of the Census Act, 1948 (37 of 
1948 ) , the Central Government hereby appoints Shri R . K . 
Birendra Singh of the Indian Administrative Service (Mani 
pur Cadre ) as Director of Census Operations , Manipur for 
the 1981 Census . 

[ No. 11/ 81 / 79 - Ad. I] 


का० प्रा० 3474. - - जनगणना अधिनियम , 1949 ( 1948 का 37 ) 
की धारा 4 की उपधारा ( 1 ) के द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए. केन्द्रीय सरकार, भारतीय प्रशासनिक सेवा के केरल 1969 संवर्ग के 
श्री एम०वी० नीम्बयर को एतद्वारा 1981 की जनगणना के लिए केरल में 
जनगणना कार्य निदेशक के पद नियुक्त करती है । 

[ सं० 11/ 87/ 79-प्रणाo-I- 19818] 


मा० प्रा० 3470. --- जनगणना अधिनियम , 1948 ( 1948 का 37 ) 
की धारा 4 की उपधारा ( 1 ) के द्वारा प्रवास पक्तियों का प्रयोग करते 
हुए केन्द्रीय सरकार, भारतीय प्रशासनिक सेवा के संघ राज्य क्षेत्र मवर्ग के 
श्री एम०पी० गय को एनवद्वारा 1981 की जनगणना के लिए प्ररुणाचल 
प्रदेश में मनगणना कार्य निवेशक के पद पर नियुक्त करती है । 

[ सं० 11/ 83/ 79-2010-I-19828] 


S . O . 3474 . - ] n exercise of the powers conferred by Sub 
section ( 1 ) of Section 4 of the Census Act, 1948 ( 37 of 
1948) , the Central Government hereby: appoints Shri M . V . 
Nambiar of the Indian Administrative Servico ( Karala Çudre ) 
275 Director of Censes Operations, Karala , for the 1981 Censuy , 

INo . 11 / 87 / 79- Ad. 1] 


S. O . 3470. -- .In exercise of the name t e ll by Sub 
section ( 1 ) of Section 4 of the Census Act, 1948 ( 37 of 
1948 ) , the Central Government hereby appoints Shri M . B . 
Rai of the Indinn Administrative Service ( Union Territory 
Cadrc ) as Director of Census Operations, Aruna hal Pradesh, 
for the 1981 Census. 

INo. 11 / 83 / 79- Ad. I 


का० प्रा० 3475.---- जनगणना अधिनियम , 1948 ( 1948 का 37 ) 
को धारा 4 की उपधारा ( 1 ) के तारा प्रवत्त शक्तियों का प्रयोग करते 
झाप केन्द्रीय सरकार, भाग्नीय प्रशानिक मेवा के गुजरात संवर्ग के श्री 
पार मी छाया का एनवाग 1981 की जनगणना के लिए गुजरात में 
जनगणना कार्य निदेशक के पद पर नियक्त करती है । 

[सं० 11 / 93/ 79-प्रशाs-I] 
पो० पद्यनाम , महापभोकार और पदेन जनगणना आयुक्त 
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[ PART II- - SEC . 3 ( ii) , 
- -- - - - - - 

- - - - - - - - 
S. O . 3475. - In eneroine of the powers conferred by Sub hibit the said bank troni huldiag shares in the Andhra 
section ( 1 ) of Soulion 4 of the Census Act, 1948 ( 37 of Pradesh Industrial and Technical Consultancy Organisation 
1948 ) , the Central Government hereby appoints Shri R . S . und Orissa Industrial and Technical Consultilicy Organisation 
Chhaya of the Indien Admioistrative Service ( Gujat Cile ) huing companies iegistered under the Companies Act, 1956 
ay Director of Cennis Operations, Gujarat, for the 1981 ( I 01 1956 ) . 
Census . 

INo. 15127 ) - B. O.ILI ! 79] 
IN 193 / 79- AV ! ! 
P . PADMANABHA , Registrat Cieneral and Ex-officio 
Cellslis Commissioner 

नई दिल्ली, : सितम्बर , 1979 

पख 
वित्त मंत्रालय 

का० मा0 3477. - - भारत के राजपत्र के भाग -1 खंड 3 ( ii ) में दिनांक 
(प्रथम, म विकाग ) 

19 - 6- 1979 को पृष्ठ 1657 पर प्रकाशित वित्त मंत्रालय , प्राधिक कार्य 
( बैकिंग प्रभाग ) 

विभाग ( बैंनिग प्रभाग ) की अधिसूचना संख्या 15( 9) -बी०पी०- 11 / 79 के 
नई दिल्ली, 25 सितम्बर, 1979 

अंग्रेजी रूपांतर में अधिसूचना की तारीख को " 26 मई, 19789 के स्थान पर 

30 अप्रैल , 1979 पढ़ा जाय । 
का० प्रा० 3176 --- बैककारी बिनियमन अधिनियम , 1919 ( 11)491 
का 110 ) की धारा 53 मार। पद ] शक्तियों या प्रयाग करत हुए, केन्द्रीय 

मख्या 15 ( 9 ) श्री . प्रो० III / 79 ] 
मारकार, भारतीय रिजर्व बैंक की सिफारिश पर एतद्द्वारा धोषणा करतो 

एन०डी० बना , अवर सचिव 


New Delhi, the 22nd Septeniher, 1979 

CORRIGENDUM 


5 . 0 . 3477. - In the Notilic :, . on of the Ministry of Finance 
Department of licocomic Afir s (Hanking Dirision ) 
No. 15 ( 9 ) - B. O . III / 79 published at page 1657 of the Gazette 
of India Part 1 Section 341) triel 9 - 6 - 1979, in the linglish 
Version, the date of notification may be read Rs the 30th 
April , 1979 instead of the 26th May , 1979 . 

No . 15 ( 9 ) - B. O .IU / 79 ] 
N. D . BATRA, Under Secy . 


( क ) कि उक्त अधिनियम की धारा 10 की उपधारा ( 1 ) के खण्ड 

( ग ) के उपखण्ड ( 1 ) तथा ( 2 ) मथा धारा 11)-47 की उपधारा 
( 2 ) नथा ( 4 ) के उपबन्ध , प्रांध्र बैंक लिमिटेड, हैदराबाद पर 
25 अगस्त , 1५) तक , उग भीमा तक लाग नहीं लोगे जहां 
नक कि ये ग बैंक क अध्यक्ष एवं मन्य कार्यकारी अधिकागे 
के , कम्पनी अधिनियम , 1955 ( 199.5 6 का 1 ) के अन्तर्गत 
पंजीकृत कम्पनियों आन्ध्र प्रदेश इस्ट्रियल एण्ड टंकनीकल 
कंमलटमी पारंगनाइजेशन लथा उड़ीसा इंडस्ट्रियल ए टेफ 
नीफल कंसलटेंसी पारंगनाइजेशन, के निदेशक बनने पर रोक 

लगाने है. तथा 
( ख ) कि उक्त अधिनियम की धारा 1 ) को उपधारा ( 3 ) के उपबन्ध , 

25 अगस्त , 1950 तक , उक्त बैंक पर उम गीमा नक साग 
नही होंगे जहां तक कि उक्त उपबन्ध इम बैक की , सान्ध्र प्रवेश 

स्ट्रियल पर टेकनीकल कमनटमी आग्गनाइजशन तथा उठीमा 
इंडस्ट्रियल एण्ड टंकनाकाल कंसलटमी पारगनाइजेशन की , जो 
कि कम्पनी अधिनियम , 1956 ( 19.56 का 1 ) के अन्तर्गला 
पओकरा कम्पनियां हैं , यर धारिता पर रोक लगाते है । 

संख्या 15( 27)-बी०ओ०- 111/ 79] 


मा 


नई दिल्ली, 20 मितम्बर, 1979 

शुद्धि पत्र 
का० पा० 3478.- - भारत के गजपत्र के भाग II, खंड 3(ii ) में 
प्रकाशिन , वित्त मंत्रालय याथिक कार्य विभाग ( बेकिंग प्रभाग ) की दिनांक 
19 जुनाई, 107 ) की अधिसूचना मख्या ( 22 )/ 79 ए०मी० के हिन्दी 

पानार का निम्नलिखित गव्यों को निकालकर प्रतिस्थापिन कर पढ़ा 
जाये : --- 
( 1 ) पैराग्राफ 1 मे , ".: 1 जुलाई, 1979 " अंको तथा शब्दों के स्थान 

पर ".22 जुलाई, 1979 " प्रतिस्थापित समो जायें । 
( 1 ) पैराग्राफ 1 में , "नफद " तथा "प्रारक्षित " के बीच प्राए " और " 

शब्द का हटा दिया जाये । 
( 3 ) पैराग्राफ 2 में , " उप्रेषित शब्द के स्थान पर " अप्रेषित " शब्द 
प्रतिस्थापित समझा जाये । 

[ संख्या 8 ( 22 )/ 79- ए०सी०] 
यशवंत राज , अवर सचिव 


MINISTRY OF T INANCE 
(Department of Ecomic All arx ) 

(BANKING DIVISION ) 

New Delhi , the 25th September , 1979 
S .O . 3476 . - 11 cxcrtine ul nuvis conſored by Secuons 
of the Banking Regulation Act, 1949 (1001 1949 ) , thee 
Central Government, on the recommendation of the Reserve 
Bank of India , hereby declares : 

(a ) that the provisions of subclillise" ; i) and vill vi 
clause ( c ) of Subscelion UI ) of cution 10 und sub -sections 
( 2 ) & ( 4 ) ol section 108 of the suit Act shall nul apply to 
the inchra Bank Ltd., IITy .| Iptt 25th August, 1980 
insolar as tho suit provisions pu ohibit its Chauman and 
Chief Exccutive Officer from being of director of the Andhra 
Pravesh ladustial cuid Technical Consultancy Organisation 
and Orissit Idustrial anal Technical Consultancy Organisation 
being companies registered under the o pinies Act, 1956 
( 1 of 1956 ) Hind 

th ) that the lovinu i suh -yriction ( 3 ) of section 19 
of the said Act shall not apply to ) 251h August 1990 to 
the abovementioned halsk insufar «l s the Sula pravi juny prar 


विदेश मंत्रालय 

कामली अनुभाग 

नई दिल्ली, 17 गितम्बर , 1979) 
का० प्रा० 3179.- ~ गजनयि एवं कोयला अधिकारी ( शपथ एवं 
क ) अधिनियम , 1945 ( 1:018 का 11 ) का धाग 2 खद ( क ) के 
प्रापालने में केन्द्र सरकार, इग के साग, भारत का प्रधान मोगलावाम , 
जनया , स्विट शरलर में गहायक श्री एमएल खन्ना को सत्काल में कोमली 
एजेंट के रूप में कार्य करने के लिए नियक्त करता है । 

फाइ सपा टी 330/1/ 79 


- 


- 


[ भाग 1 -- खण्ड ( ii ) ] भारत का राजपत्र अनबर 13, 1979 / आश्विन 21, 1901 
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- - : - - - -- - - - - - - --- - 
MINISTRY OF EXTERNAL AFFAIRS 

MINISTRY OF SHIPPING AND TRANSPORT 
(Consular Section 

( Transport Wing ) 
New Delhi , the 27th September , 1979 

New Delhi, the 27th September , 1979 
S . O . 3479 . - -- ln puusuance of charline ( in ) of Section 2 of the 

S . O , 3481, - The following draft of a Scheme further to 
Diplomatic and Consular Ollicer s ( Oaths and Fees ) Act, 1948 

amend the Mormugao Dock Workcra (Regulation of Employ 
( 41 ut 1948 ) , the Central Government hercby authorises 

inent ) Scheme, 1965 which the Central Government proposes 
Shri M . L . Khannil . Assistant in the Consulate Giuneral ot 

to make in exercise of the powers conferred by sub -vection ( i ) 
India , Geneva , Switzerland , to perform the duties of a con 

of Section 4 of the Dock Workers (Regulation of Employ 
ozilar Agent with immediate effect . 

ment ) Act, 1948 ( 9 of 1948 ) , is hereby published as required 
[ F. No. I . 4330/ 1 / 79| 

by the said sub -section for the information of all persons 

likely to be affected thereby ; and notice is hereby given that 
नई दिल्ली , 28 सितम्बर, 1971) 

the Sulic draft will be taken into considerution or after the 
expiry of a period of two months from the date of publication 

of this notification in the Olicial Gazette . 
का० प्रा० 3480.- - गजनयिक एय कासली अधिकारी ( शपथ एवं शुल्फ ) 
अधिनियम, 19-18 ( 1948 का 11 ) की धारा के ग्यर ( क ) के अनुपालन 

Any objections or suggestions which may he icceived from 

ny person with respect in the said drafı belore the period 
में केन्द्र मरकार , इसके द्वारा भारत का राजदूतावास यमन अरब गणगज्य SO specified will be taken into consideration by the Central 
माना , में महायप, श्री केक र्भाको तत्काल म कामली एजट के रूप में कार्य Government . 
करने के लिए नियुक्त करती है । 

DRAFT SCHEME 

1 . ( 1 ) This Scheme may be called the Mornmugal 
[फाइल संख्या टी० 4330/ 1/ 79] 

Dock 
Workers (Regulation of Employincil) Scheme Amcndment 
ज० हजाग, अवर मचिय 

Scheme , 1979 . 


New Delhi, the 28th September , 1979 


S . O . 3480 . - In pursuance of clause (a ) of Section of 
the Diplomatic and Consular Officers ( Oaths and Fecs ) 11c1, 
1948 ( 41 of 1948 ) , the Centran ( iovernment hereby anth Tists 
Shri K . K . Sharma, Assistant in the embassy of India, Sana, 
Yannen Arub Republic to perform the duties of a Consular 
Agent with immediato effect. 

[ -. No. T4330 / 1 / 79 ] 
J . HAZARI, Under Secy . 


( 2 ) It shall come into force on the date of their publi 
cation in the Ollicial Gazette . 

2 . In ilem ( b ) of the sub - clausc ( 2 ) of Clause 17 and 
Schedule 1 of the Mormugio Dock Workers ( Regulation of 
Employment) Scheine, 1965 for the word “ Winchman , the 
words Winch Driver shall be substituted . 

[ F. No. LDG / 27 / 79] 
V . SANKARILINGAM , Under Seuy . 


. 


. . 


. 


नौवहम और परिवहन मंत्रालय 

परिवहन पक्ष 

नई दिल्ली, 27सितम्बर , 1979 
का० प्रा० 34 31.- - केन्द्रीय गकार , डॉक कर्मकार (नियोजन का 
विनियमन ) अधिनियम, 1948 ( 194 का ) ) की धारा 4 की उपधाग 
( 1 ) दाग प्रदत्त शक्तियों का प्रयोग करते हुए, मोग्मगात्री डाक कर्मकार 
( नियोजन का विनियमन ) स्कीम , 1965 में कतिपय और मशोधन करना 
चाहती है । जैसा कि जुक्त धाग में अपेक्षित है , प्रस्तावित संशोधनो का 
निम्नलिखित प्रारूप उन सभी व्यक्तियों को जानकारी के लिए प्रकाशित 
किया जा रहा है, जिनके उमरा प्रभावित हान की सभावना है । इसके 
द्वारा सूचना दी जाती है कि उक्त प्रारूप पर राजपन में इस अधिसूचना 
के प्रकाशन की तागेत्र में दो मास की अवधि की गमाप्ति पर या उमक 
पश्चात् विचार किया जाएगा । 

ऊपर विनिर्दिष्ट अवधि में पूर्व उक्त प्रारूप की बाब । जो भी प्रापनि 
या सुझाव किसी व्यक्ति में प्राप्त होंगे , केन्द्रीय सरकार उन पर विचार 
करेगी । 

म्फोम का प्रारूप 
1 . ( 1 ) इस स्कीम का नाम माग्मगाना हॉक फर्मकार (नियोजन का 
विनियमन ) मंशोधन स्कीम , 1979 है । 

( 2 ) यह राजपत्र में प्रयाशन की तागण्य का प्रवन होगी । 

2. मोरमुगानो हॉक कर्मकार ( नियोजन का विनियमन ) काम , 
1965 के खंर 17 के उपचंर ( 2 ) की मद ( २५ ) और अनगनो में , 
"विन्चभन " प्राब्द के स्थान पर "यिन्च इयर " शब्द रखे जाएगा । 

[ फा० सं० एल०डी० जी०/ 27/ 7:1] 
त्रा मनालिगम , अवर माचब पिल ) 


संचार विभाग 

( डाक तार बोर्ड ) 

नई दिल्ली, 26 सितम्बर, 1979 
का० प्रा० 3482. - - जब कि भारतीय तार नियम , 1951 की धारा 
4.34( iii ) ( ख ) क आवश्यकतानुसार दुर्गापुर टेलीफोन केन्द्र व्यवस्था 
क स्थानीय क्षेत्र का मशाधन करने के लिए दुर्गापुर में प्रचारित अग्रवारों 
में मायंजनिक रूप में शापन छापा गया था जिसमें ज्ञापन के अखबागे 
में छपने की तारीग्य म 30 दिनों के अन्दर उमगे सभी प्रभावित होने 
पाग्न व्यक्तियों में आपत्तियां तथा सुझाव मागे गए थ और जबकि उक्त 
मापन 1- 3-77 को " दैनिक अमृनबाजार पत्रिका " में 1- 3- 1977 को 
“ दैनिक बमली में , 1- 3- 77 का वैनिक कलकत्ता पैगाम " में , 1- 3- 77 को 
" दैनिक रोजाना हिन्द " में 1- 1- 77 को " पना ठपना " में जनता को 
उपलब्ध कराया गया था । 

और जब कि नुक्त ज्ञापन पर जनता में कार्ड प्रापनियां तथा सम्माय 
प्राप्त नहीं हुए । 

शब प्रगनिए महानिदेशक , साक -तार यहां उक्त नियमो की धारा 
434 ( 3 ) ( ख ख ) के अधीन की गई शक्तियों का प्रयोग करते हा यह 
घोषणा कारने हैं कि 1- 10- 1979) में दुर्गापुर का संशाधिन स्थानीय क्षेत्र 
निम्नलिखित हागा .---- 

दुर्गापुर टेलीफोन टपदस्था 
दुर्गा का थानीय क्षेत्र वह शव होगा II कि दुर्गापुर धिमूचिन 
शेन्न प्राधिकार के अन्तर्गन अाना है ( अधिमूचना की नारीख पर ) बगर्ने 
कि ट्रेनोफान उपभोक्ता दुर्गापुर अधिसूचित क्षेत्र प्राधिकार की गीमा के 
बाहर स्थित हो परन्तु गरी उपभोक्ता , जिनको कि दुर्गापुर टेलीफोन कन्न 
व्यवस्था से सेवा प्रदान की जा रही है तथा जब तक वं इम व्यवस्था 
के किसी भी टेलीफोन केन्द्र के 5 कि०मी० की दरी के अन्दर स्थित हैं 
भार गम जुरे हन है,वयानीय प्रशूल का भुगतान करना चानू ग्वंग 
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टिप्पणी: ~- दामोदर मवी के दक्षिण में स्थित उपभोक्ताओं को दुर्गापुर 

AND 
टेलीफोन केन्द्र से स्थानीय प्रशुल्क पर सेवा नहीं दी जायेगी । । 

Their Workmen . 
(H 3 - 18/ 76 frontero otto ] 

PRESENT : 
Ho ato fa , fit , 47 ( fo ) 

Sri Justice S . K . Mukherjce - Presiding Officer, 
APPEARANCES : 

On behalf of Employers - Shri Monotosh Mukherjee , 
DEPARTMENT OF COMMUNICATIONS 

Counsel, with Shri D , K , Ghosh , Labour Adviser , 
( P & T Board ) 

On behalf of Workmen . - Sri S . Pal, Advocate with Sri 

Ajit Banerjee, General Secrc : ary of Bengal Provin 
New Delhi, tho 26th September, 1979 

cial Bank Enployecs Association . 
$ .0 , 3482. - - Whereas a public notice for revising the 

State : West Bengal 

Industry : Banking 
local area of Durgapur Telephone Exchango System was pub 

AWARD 
lished as required by rule 434 (iii)( bb ) of the Indian Telegraph 
Rules , 1951 in the Newspapers in circulation at Durgapur , 

The Government of India , Ministry of Labour , by their 
inviting objections and suggestions from all persons likely Order No. L - 12012175178 - D . II. A dated 13117th October, 1978 , 
to be affected thereby, within a period of 30 days from referred an industrial dispute existing between the employers 
the date of publication of the notice in the Newspapers ; 

in relation to the management of Punjab and Sind Bank Ltd ., 

and their workmen , to this tribunal for udjudication , The mate 
And wherças the said notice was made available to the rial part of the order of reference reads as follows : 
public on 1- 3 - 1977 in Daily " Anurita Bazar Patrika " on 
1- 3 - 1977 in Daily " Haslimati” on 1- 3 - 1977 in Daily " Cal 

" Whether the action of the management of Punjab & 
cutta Paigam " on 1 - 3 - 1977 in Daily " Rozana Hindi" and 

Sind Bank Lid . in enforcing the transfer of Shri 
on 1 - 3 -1977 in Daily " Chapte Chapte " . 

K . K . Monga , Clerk - cum - Cashier, 8 - Old Court House 

Street, Cucutta Branch of the Bank from Calcutta 
And whereas no objections and suggestiony have been 

to Siiguri and thus forcing him to resign from Bank s 
received from the public on the said notice ; 

scrvice on 25- 2 -77 by unfair means is justified ? If 

not, to what relief is the workman entitled ?" 
Now , thercfore, in exercise of the powers conferred by 
rule 434 (111 )(bb ) of the said Rules , the Director Gencral 

Mi. Monotosh Mukherjce uppearing on behalf of the 
Posts and Telegraphs heroby declares that with effect management contended that it appears from tho terms of 
from 1- 10 -1979 the revised local arca of Durgapur shall be reference that the real issue has la lact been determined by 
ay under ; 

the Central Government and nothing is left to the Tribunal 

to adjudicate upon . The question as posed in the schedule to 
Durgapur Telcphone System 

the order of refercoce can be answered in onc way and one 

way alone, that is to say , in the negative. There could be no 
The local area of Durgapur shall cover an arca falling dispute and indeed there is none that if the management sought 
under the jurisdiction (as on the date of notification ) of to enforce the order of transior on Sri K , K . Monga and there 
Durgapur Notiſicd Area Authorities, provided that the tele by forced him to resign from the Banky service by unfair 
phone subscribers located outside Durgapur Notified Area mcany , such action was not justified . The real issue in the 
Authorities limit but who are served from Durgapur Tele dispute raised by the concerned workman in correspondence 
phone Exchange System shall continue to pay local tariffs as was whether the order of transfer wus mala fide and calcu 
Jong as they are located within 5 kms of ny exchange of Jated to force him to resign , That is however not the dispute 
this system and remain connected to it. 

referred to the Tribunal, Mr. Mukherjee submited that the 

isyule raised in the reference is lllusory , Moreover , there is no 
Note . - The subscribers located in the South of Damodar dispute between the paties on ibat issue . He relied on a 

River shall not be served from Durgapur Telcphone judgment of the Supreme Court in the case of M /s . Western 
Exchange System on local tariffy . 

India Match Company Limited and The Western India Match 

Co . Workers Union , 1970 ( II ) LLI. p . 256 and relied on 
[No. 3 - 18 / 76 -PHB ) paragraph 9 of the judgment at page 262 . Sholat, J . spcaking 

for the Court observed : 
M . B . RAMAMURTHY, Director Phones (E ) 

" In State of Madras v . C . P . Sarathy ( 1953S .CR . 334 

at 346 ) this Court held on construction of S . 10 ( 1 ) 

of the Central Act that the function of the appro 
MINISTRY OF LABOUR 

priate Government thercuader is an administrative 

function . It was so held presumably because the Goy 
New Delhi, the 26th September, 1979 

ernment cannot go into the merits of he dispute , 

its function being only to refer such a dispute for 
S . O . 3483. - In pursuance of section 17 of the ladustrial Dir 

adudication so that the industrial relations between 
putes Act, 1947 ( 14 ot 1947 ) , the Central Governtncnt hereby 

the employer and his employees may not continue 
publishes the following award of the Centrul Government In 

to remain disturbed and the dispute may be resolved 
dustrial Tribunal, Calcutta in the industrial dispute between 

through a judicial process as speedily as possible." 
the employers in relation to the managcinent of Punjab & Sind 
Bank Ltd . and their workman over chloicing transfer of Shri 

3 . Relying on these obyervations, Mr. Mukherjee submitted 
N , K , Monga, Clerk - cum - Cashier, 8 -Old Court House Stocct, that the appropriate Government was certainly competent to 
Calcutta Branch of the Bank from Calcutta to Siliguri and thus refer il dispute to the tribunal under Sec , 10 ( 1) of the Indus 
forcing him to resign from Bank s service on 25 -2 - 77 by unfair trial Disputes Act in exercise of its administrative function to 
means, which was recojved by the Central Government on adjudicate upon the question whether the order of transfer 
21- 9 - 79 . 

of the concerned worhman was promoted by improper motivo 

and whether the concerted workinan was forced to resign 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL : by the said order , but the appropriate Government was not 

competcnt to decide whether the l esignation was forced upon 
CALCUTTA 

the concerned workman by unfair means adopted by ibe 
Reference No. 81 of 1978 

management, 
PARTIES : 

4 . Mr. Mukherjee also relied on a judgment of the Privy 
Employers in relation to the management of Punjab and 

Council delivered by Lord Denning in Beetham v . Trinidad 

Cement Ltd ., ( 1960 ) 1 All E . R ., p . 274 . In that case the 
Sind Bank Ltd ., 

Governor of Trinidad and Tobago acting under the Trade 
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Disputes ( Arbitration and Inquiry ) Ordinance referred a dis 

as to leave DO scope for unbiguity or controversy . 
putc to a Board of Industry . The order of reference was in 

An order of reference hastily drawn or drawn in a 
the following terms : 

casual manner often gives rise to unnecessary disputes 

and thereby prolongs the life of industrial adjudication 
“ ( a ) To inquire into and report in the causes and circum 

which must always be avoided . Even so , when the 
stances of the said dispute ; 

question of this kind is raised before the Courts , the 

Courts must attempt to construe the reference not 
(b ) To inquire into and report on the likely effect (if any ) 

100 technically or in a pedantic manner , but fairly 
of the said dispute upon industrial relations between 

and reasonably . Thus construed , even the inelegant 
employers and employed in the colony generally , 

phrascology in framing the issue cannot conceal the 

fact that in dealing with the issue, the main point 
Lord Denning in his speech obscrved : 

which the tribunal will have to consider is whether 

the strike of the respondents or 27 April 1959 was 
" It was said that the governor was , under the ordinance , 

justified and whether the action of the appellant which 
under il duty to " inquiry into the causes and circum 

followed the said strike is either a lockout or amounts 
stances of the dispute " before he appointed the board 

to it closure ." 
of inquiry ; and that he had not inguired as the ought 
to have done. He ought, it was said , to have given a Mr. Pai relied on these observations and contended that the 
fair opportunity to oth parties to makc representa tribunal should constile thc order of reference as an invita 
tions before he acted ; and the familiar passages in tion to adjudicate upon the real issue involved in the dispute 
Local Government Board v . Aslidge ( 7 ) werc cited . between the parties which unhappily has not been expressed 
Their Lordships rejcct this contention . Truc it is that properly in the order of reference . 
the governor had to inquire and , no doubt, he did 
in his administrative capacity — but he had not to 6 . Mr. Pal also referred to an earlier decision of the 
conduct anything in the nature of a judicial or quest Şupreme Court in the State of Madras v . C . P . Sarathy , 1953 
judicial inquiry ." 

I L . L . J., 174 , where it was held : 
Mt. Mukherjee contended that the appropriate Government 

while it is desirable that in making a reference 
have arrogated to itself judicial or quasi- judicial functions and 

Government should indicate the nature of the dispute , 
prejudged the issue, namely , whether the order of transfor 

it must be remembered that Government acting under 
was unfair and the resignation was forced upon the concerni 

S . 10 is doing an administrative act, and the fact, 
ed workman by unfair means. It was something which the 

that it has to form an opinion as to the factual exis 
Government could not do under the relevant provisions of the 

tence of the dispute as a picliminary step to dis 
statute the reference . he claimed , is therefore incompetent. 

chargc its functions does not make it any the less 
The reference was incompetent because the issue raised in the 

administrative in character , and the Court can not 
order of reference is not an issuç in Jispute between the partjes 

canvass the order closely as if it was a judicial or 
and also on the ground that the Central Government has deci 

quasi-judicial act ; that while it will be open to a part 
ded the real dispute between the parties and has not left it to 

ly to impugn an award on the ground that what was 
the Tribunal to pronounce upon its mcrits . 

Teferred was not an industrial dispute , the fact of 
its existence and propriety of reference were matters 

entirely for Government, on :) 1 Court cannot quash 
5 . Mr. Pill appearing on behalf of the concerned workman 

the proceedings merely because in its opinion , Govrn 
admitted that the dispute was us to whether the order of 

ment had to material to conic to that conclusion . 
transfer Was malafide and unfair and conccded that the issue 

Government must have power , in the interests of 
which has been ruise in the order of reference is not the 

industrial peace and production , to set the machinery 
real issue. We however submitted that the tribunal should 

of settlement in motion , without pausing to enquiry 
treat the order of reference as an order to decide the real 

what the specific points of dispute are ," 
issue, namely , whether the order of transfer was unfuir and 
the concerned workman was forced to resign by the adoption 

7 . It is an accented principle of industrial adjudication that 
of unfair means in the shape of that order. He strongly relied 

an industrial Tribunal cannot travel beyond the terms of refe 
on a decision of the Supreme Court in Finsess Newspapers y 

rence . In Pottery Mazdoor Panchayat y The Perfect Pottery 
Their Workman & Staff. 1962 II LJ . T . 227. In that case , one 

Co . Ltd ., A . R . 1979 S . C ., 1356 . the latest decision of the 
of the issues raised in the order of reference was as follows : 

Supreme Court on the subject , it has been held that the juris 
diction of the tribunal in industrial disputes is limited to the 

points specifically referred for its adjudicalon and to matters 
" (2 ) Whether the strike of the workers and working jour incidental 1hcreto and the tribunal cannot go beyond the terms 

nalists from 27 April, 1959 , and the consequent lock of reference . It was held that the Tribunal hy the very term 
out by the management of the Express Newspapers of reference had no jurisdiction to go behind the fact of clo 
Pvt . Ltd . are justified and to what rcled the workers sure and enquire into the question wlicther the business was 
und the working journalists are cntitled ?" 

in fact closed down by the management. At paragraph 14 of 

the Report the Court referred to the judgment in the case of 
The Court held that in the context if the order of reference 

Express Newspapers Ltd . v . Their workmen and observed : 
the tribunal was competent to decide whether it was a case of 
lockout as a closure . Gajendragadkor, ), in delivering the 

" 14 . Leurned counsel for the applicant relies upon a judg 
Judgment of the Court said ; 

ment of this Court in the Management of Express 
Newspapers Limited v . Workers Employed under it, 

" ( 1963 ) 3 SCR 540 at p . 548 ( AIR 1963 SC 569 at 
" Then , in regard to issue 2 , the argument is that this 

p . 573 ), in which it was observed that if in fact and 
issue has, in fact, been determined by the Govern 

in substance , the closure of the business is a lockout 
ment and nothing is left to the tribunal to consider 

and the business has been apparently closed for the 
or decide. It may be conceded that the wording of 

purpose of disguising a lockout and a dispute is 
the issue is inartistic an unfortunate . As it is worded . 

raised in respect of such a closure it would be in 
it no doubt. prima facie, gives an impression that 

industrial dispute which an Industrial Tribunal is 
the enquiry on this issue has to proceed on the as 

competent to deul with . There , can , with respect, be 
sumption that the conduct of the appellant amounts 

no quartel with this proposition but the true question 
to a lockout, and this argument is somewhat streng 

which arises for consideration is whether in the in 
thened by the ill- advised and infortunate order passed 

stant case there was in fact a closure or whether the 
hy the State Governmenl under S . 10 / 3 ) . It is hardly 

management purported to close the business as a 
necessary to emphasize that since the jurisdiction of 

cloak or disguise for what in fact and substance was 
the industrial tribunal in dealing with industrial dis 

a lockout, As we have shown earlier no such dispute 
putes referred to it under S . 10 is limited by S . 10 ( 4 ) 

was ever raised , the limited dispute which was raised 
to the points specifically mentioned in the reference 

by the appellant being whether the closure of the 
and mutters incidental thereto , the appropriate Gov 

business was effccted for a proper and a justifiable 
ernment should frame the relevant orders of reference 

TCayon . " 
carefully and the questions which are intended to be 
tried by the industrial tribunal should be so worded 

in this case the parties agreed that the issue on the real 
dispute had not been expressed in the order of reference. The 
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question posed in the reference is a specific onc . In State of workmen and the Management si Dinal. xmi Bink Limited, 
Madras 1 . C . P . Sarathi, thc casc relied on by Mr. Pal, the Tichur), 
order of reference did not indicate the nature of the dispute , 
The order merely stated that an industrial dispute had arisen 

BETWEEN 
between the workers and the management in respect of cer 
taia matters . The parties were therefore free to indicate be 

The workmen represented hy 
( ore tfic Tribunal what the dispute were . In the order of reſe 

The General Secretary , 
rence with which I am concerned , the dispute has been speci 
ficially lad down. The checision in State of Midras and O . P . 

Dhanalakshmi Bank Employees Union . 
Sarathi is thcrefore ot no assistance in the present reference . 

Chulissery Builtings Round West, michur 
Apart from the fact that the latest Supreme Court decision 
in Pottery Mazloor Panchayilt v Perfect Pottery Co. Ltd . has 

AND 
elucidated the decision in the milliagement of Expius News 
papers Ltd . v . Their workinen , Im of opinion that the diffe 

7he Chairman , 
icncc between thc rcal issue in the present dispute and the 
issue raised in the order of reference is so fundamental that 

The Dhanalakshmi Bank Limited , 
it will not be proper for the tribunal to ignore express terms 

Hend Office, Trichur. 
of the order of reference and spell out a different order of 
reference to express the real dispute between the parties . More Reference : 
over, I think there is substance in the submissions made by 
Mr. Mukherjeç that the issue raised in the order of reference Order No . 1 - 12011 /41 /78 -D1T4 , doled 30 - 5 - 1978 /2 - 6 - 1978 , 
is an illusory one inasmuch as it is obvious to all that the of the Ministry of I ubour, Govinent of India 
question can be answered in one way in one way alone, in 
other words, the :: Nywer is not in disputc . The question which 

This chispiite coming on this may for hcaring ipon perusing 
is posed before the tribunal in in order of reference ought 10 the refcience , claim and counter statemenn und all other 
be rool OT a live question which calls for adjudication in 

mterini papers on record ind upon hearing of Thiru M . 
proper scrise . It should not he merely a question in forn and 

Venugopalan , advocate for the M : nagement and thc counsel 
not a question in sulistance . If it is merely a question in form , for Union having not been ready. this Tiihunu ? Mide the 
it is on a part with a rhetorical question which hardly calls for following . 
an answer . As an illustration I may cite the questions put to 
the ridence hy Brutus in a famous scene in Julius Caesar 

AWARD 
" Who is here so base that would be a hondman ? 

This is » Industrial Dispute roure to this Tribunal for 

ildshuication under section 1011d) of the lindustrial Disputes 
Who is here so l ude that would not be al Roman ? 

Ict, 1947 hetween the workmen ini lhº Management of 
Who is here so vilc that will not Inve his country ?!" 

Dhanalakshmi Bunk Limited , Trichur in respect of the follow 

ing issue : 
These me rhetorical questions which do not call for „ nswers 
becillise the answerers are clear. Similorly , whether the action 

Whether the action of the Chairman , Dhanalakshmi Bank 
ut the management in forcing the concerned workinain to 

Ltd ., Trichy in denying employment to Shri P . K . 
resign hy reason of an order of transfer which is malafide and 

Swaminathan 15 Car Driver with effect from 1 - 6 - 75 
unfair is justified or not, does not call for ith answer . hecnus ? 

is justified ? If not 10 What relies in the workman 
the answer i 101 in doubt . 

concerned entitled . 
8 . In the view ] Hive taken , I hold that the orites of refe (2 ) Summuns were issued to the partic s for 23 -6 - 1978 and 
rence is incompetent. It is common me thot thic order uf were served . Petitioner - Union Dhan . lukshmi Bank Emp 
reference does not raise the real issue in the lispute between lovecs Union , Tinhur liled incluim statement un 29 - 9 - 1979 
the parties and the issue raised by the oriler of reference is setting out the demand of the worker Thiru P , K Swomina 
1101 the iss ! . Moreover , the leal lispute has been adjudicated than. Respondent- - M ,12gcincnt Dhinnakshni Bank I imited . 
moron the appropriate government by the order of reference Trichur filed il councr statement on 16 - 10 - 1978 repudiating 
itself and there is nothing left for the tribunal to decide. The the chain of the Pelituner - Unio . 
order of rcfercncc ruiscs al question which hurdlly calls for an 
answer. For all these reasons , the rcference is rejected , 

( 3 ) Today , when the matter is coming uis for enquiry finally , 
Datec , Caluutta , 

The petitioner Thiru P . K . Swaminath is absent and has cot 

placed either documentary oi oralc ense in support of his 
The 6th September , 1979. 

claim . On the other hand , the Managemen represented by the 

counsel Thir M . Venugopalan in ready with two witnesses 
S. K . MUKHERJEE , Presiding Offlcer. on his side. The Petiioner was diployed its : Driver froni 

January . 1973 uplo 31 - 7 - 1975. The controversy betwcen the 
(No. I - 12012 / 75 / 78 -D . II . A .1 

Petitioner and the Respondent- - Nanagement is simple . The 
S . K . MUKTIERIEF, Under Secy. Petitioner would contend that he is a worker of the Dhanalak 

shmi Bunk Limitel, Trichur, while the claim of the Responden 
New Delhi, the 4th October, 1979 

cleni - Management is that thic Petitioner " Thiry P . K . Swart 
S . O . 3484 . - in pursuance of section 17 of the Industrial 

nathun was only a personal driver of Thiru T . K , Pillai who 

was the Chairman of the Dhanalakshmi Bank Limilerl all that 
Disputes Act, 1947 114 of 1947 ), the Central Government 

time The Chairman of the Bilth is entitled to have the 1180 
hereby publishes the following wild of the Central Govern . 

of the car aloited to him hy the Birk, Admittedly , the diiver 
ment Industrial Tribunal, Madras in the industrial dispute 

Thir PK. Swaminathan was no 
between thc employers in relation to the managcnitnt of 

pointed by the Bank 

itself , 11 is true that the Management has given an allowance 
Dhanalakshmi Binh Luul , Trichy and their worknen over 

of Rs. 120 per month to the Chairman of the Bank for 
denying employment 10 Shri P . K . Swaminathan 3 Cars 

engaging his own driver. 
Driver , with effect from 1 - 8 - 75, which was received by ina 

It is nerfectly clear that normally in 

friver cannot be engaged on i wage of Rs. 120 per month 
Central Government on 2 .5 - 8 - 1974 , 

in ļ place like Trichu . Therefore it is obvious that one of 
BEFORE TURU T. SUDARSAN . IM DANIEL , B . A ., B . L ., 

the perquisites given by the Bank so its Chairman was an allow 
PRISIDING OFFICER , INDUSTRIAL TRIBUNAL., 

ance of Rs. 120 per month for engaging his personal driver . 

The car helongs to the Bank , but the driver has to be engaged 
MADRAS 

by the Chairman during the taim of his lice . Further more , 
( Constituted by the Civi l of India ) 

the litigation was started even in 1976 and in I. D . No. 138 

of 1976 . the Labour Cout, Kozhikode held that the refienic 
Monday, the 10th cluj of September , 1979 

before the Tribunal was not vilit. Therefore , it in ohvious 

that the Petitioner Thiru P . K . Swaminathan was not a work 
Industrial Dispute No. 34 of 1978 

main iniler the Respondent- - M :ngement, viz ., Dhinalakshmi 

Bank Limited . Trichur. Almost un identical ficta recently 
(In the matter of the dispute for adjudication under section 

the Supreme Court his held that under such circumstances the 
1001XJ ) of the lindustrial Disputs Act , 1947 between the employee must be copsideed to be the personal driver of the 
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officer and cannot be considered to be tho workman under 
the Bank. Probably , all these factors must be heavily weighed 
with the Petitioner and therefore he has not chosen to como 
forward to adduco any other cvidence , That apart there is 
no dispute about the facts leading up to the rcference to this 
Tribunal. Hence P . K . Swamin.ithun cannot be held to be a 
worker under the Respondent - -Management Dhanalakshmi 
Bank Limited, Trichur, Kerala Statc . 


s. o . 3487.---In exercise of the powers conferred by the first 
proviso to section 6 of the Employees Provident Funds and 

Miscellaneous Provisions Act, 1952 (19 of 1952), the Central 
Government, after making necessary enquiry into the mattor, 
hereby specifies with effect from the first day of January , 1979 
the establishment known as Messrs . Purbani Steel, 2, Dr. 
R . N . Tagore Road , Calcutta - 57 for the purposes of the said 
proviso . 

No. S. 35017 / 45 / 79- PF. II(ii)] 


(4 ) In the result, an Award is passed dismissing the claim . 
No costs . 
Dated , this 10th day of September, 1979. 
T . SUDARSANAM DANIEL, Presiding Officer 

[ No . L- 12011 / 41 / 78- D. II .( A )I 
S . K . MUKERJEE , Under Secy. 


का० मा० 3488. ---फेन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
प्रानंदीलाल पोद्वार एण्ड सन्स ( प्राइवेट ) लिमिटेड, 4, कैमक स्ट्रीट, कलकत्ता -16 
नामक स्थापन से सम्बद्ध नियोजक और कर्मचारियों को बहुसंख्या इस बात 
पर सहमत हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपजन्ध 
अधिनियम , 1952( 1952 का 19 ) के उपबन्ध उक्त स्थापन को लागू 
किए जाने चाहिए । 

प्रतः, भग , उक्त मधिनियम की धारा 1 की उपधारा ( 4 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त अधिनियम के 
उपबन्ध उक्त स्थापन को लागू करती है । 
यह अधिसूचना 1 अक्टूबर, 1978 को प्रवृत्त हुई समझी जाएगी । 

[सं० एम० 35017/ 46/ 79 -पी०एफ० 2 ( 1 ) ] 


New Delhi, the 3rd October , 1979 


CORRIQENDUM 


S . O . 3485. - In tho notification of Government of India in 
the Ministry of Labour No . S . O . 337 ( E ) , dated 7th June , 1979, 
published in the Gazette of India Extraordinary Part II, sec 
tion 3 , sub - section (ii ) , dated the 7th June , 1979 at page 
598 in line 10 for " Obzari " read " Obari ". 

[ No. 5 -38013 / 25 / 76 - HI] 


का० मा० 3486 . - केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
पूरबानी स्टील , 2, डा० भार० एन० टैगोर रोड, कलकत्ता- 57, नाम 
स्थापन से सम्बय नियोजक और कर्मचारियों की महुसंख्या इम बात पर 
सहमत हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध प्रधि 
नियम , 1952 ( 1952 का 19 ) के उपबन्ध उक्त स्थापन को लागू किए 
जाने पाहिए । 


S ,03488. - Whereas it appears to the Central Government 
that the employer and the majority of the employees in ro 
lation to the establishment known as Messrs Avandilal Poddar 
and Sons ( Private ) Limited , 4, Camac Street , Calcutta-16 have 
agrecd that the provisions of the Employees Provident Funds 
and Miscellaneous Provisions Act , 1952 ( 19 of 1952 ), should 
be made applicable to the said establishment; 

Now, therefore , in exercise of the powers conferred by sub 
section ( 4 ) of section 1 of the said Act , the Central Govern 
ment hereby applies the provisions of the said Act to the said 
establishment. 

This notification shall be deemed to have come into force 
on the first day of October, 1978 . 

[ No . S. 35017 ( 46) / 79- PF. II (i) ] 


अतः, अब, उक्त अधिनियम की धारा 1 की उपधारा ( 4 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त अधिनियम के 
उपगन्ध उक्त स्थापन को लागू करती है । 

यह अधिसूचना 1 जनवरी , 1979 को प्रवृत्त हुई समझी जाएगी । 


[सं० एस० 350 17/ 45/ 79 पी० एफ० 2( 1 )] 


का० प्रा० 3489 . - केन्द्रीय सरकार, कर्मचारी भविष्य निधि और प्रकीर्ण 
उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) की धारा 6 के प्रथम 
परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , मंयस विषय में प्रायश्यक 
जांच करने के पश्चात् 1 अक्टूबर , 1978 से मैसर्स प्रानंदीलाल पोद्वार 
एंड सन्म ( प्राइवेट ) लिमिटेड, 4 कैमक , स्ट्रीट , कलकत्ता- 16, नामक 
स्थापन को उक्त परन्तुक के प्रयोजनों के लिए विनिर्दिष्ट करती है । 

[फा० सं० एस० 35017( 46) 79-पी०एफ०- 2( 2) 1 


S . O . 3486 . - . Whereas it appears to the Centra ) Government 
that the employer and the majority of the employees in 
relation to the establishment known as Messrs Purbani Steel, 
2 , Dr. R. N. Tagore Road , Calcutta- 57 have agreed that the 
provisions of the Employees Provident Funds and Miscella 
neous Provisions Act, 1952 ( 19 of 1952 ), should be made ap 
plicable to the said establishment ; 


Now , therefore , in exercise of the powers conferred by sub 
section ( 4 ) of section 1 of the said Act, the Central Govern 
ment hereby applies the provisions of the said Act to the said 
establishment. 


s. o . 3489 . - -In exercise of the powers conferred by tho 
first proviso to vection 6 of the Employees Provident Funds 
and Miscellancous Provisions Act, 1952 ( 19 of 1952 ), the 
Central Government, after making necessary enquiry into the 
matter, hereby specifies with effect from the first day of Octo 
ber , 1978 thc establishment known as Mcsers , Anandilal Poddar 
and Sons ( Private ) Limited, 4, Camac Street , Calcutta- 16 . for 
the purposes of the said proviso . 


This notification shall be decmed to have come into force 
on the first day of January , 1979 . 

[ No. S. 35017 ( 45) / 79-PF. I] ) (i)] 


[ No. S. 35017/ 46 / 79- PF. II (ii) ] 


का०मा० 3487. - केन्द्रीय सरकार, कर्मचारी भविष्य निधि और प्रफीर्ण 
उपमन्ध अधिनियम , 1952 ( 1952 का 19 ) की धारा 6 के प्रथम 
परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , मंबद्ध विषय में प्रावश्यक 
जांच करने के पश्चात् 1 जनवरी, 1979 मे ममर्म पूरबानी स्टीन, 2, 
रा० मार० एन० टैगोर गेड, कलकत्ता-57, नामक म्यापन को उक्त 
परन्तुक के प्रगोजनों के लिए विनिर्दिष्ट करती है । 

[फा० ग० एम० 35017/ 45/ 79-पी०एफ०- 2 ( 2) ] 
665GI/ 79 - 2 


का० प्रा० 3490 . -- केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स, 
कैलोर्स इण्डिया ( प्राइवेट ) लिमिटेड, 13, कमफ स्ट्रीट , कलफत्ता- 17 
जिसके अन्तर्गत प्लाट नं० 7, ब्लाक - डी ,. 27 और 28, इण्डस्ट्रियल इस्टेट , 
कल्याणी नारिया , पश्चिमी बंगाल , स्थिस उसकी शाखा भी है, नामक स्थापन 
में मम्बद्ध नियोजफ और कर्मचारियों की बहुसंख्या इस बात पर सहमत हो 
गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध अधिनियम , 1952 
( 1952 का 19 ) के उपबन्ध उक्त स्थापन को लागू किए जाने चाहिए । 
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प्रतः अम , उक्त अधिनियम की धारा 1 की उपधारा ( 4 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त अधिनियम के 
उपबन्ध उक्त स्थापन को लागू करती है । 
यह अधिसूचना 31 अक्टूबर, 1978 को प्रवृत्त हुई समझी जाएगी । 

[सं० एम० 35017/ 47/ 79- पी०एफ० 2 ( 1 )] 


Funds and Miscellaneous Provisions Act ( 19 of 1952 ) should 
be made applicable to the said establishment; 

Now , therefore, in exercise of the powers conferred by sub 
section ( 4 ) of section 1 of the said Act, the Central Govern 
ment hereby applics the provisions of the said Act to the 
said establishment, 

This notification shall be deemed to have como into force 
on the first day of January , 1979 . 

[ No. S . 35017 ( 49 ) / 79. PF. IT ( 0 ] 


S . O . 3490 . - Whereas it appcars to the Central Governmçnt 
that the employer and the majority of the employees in 
relation to the establishment known as Mesas Calores 
India (Private ) Limited , 13 , Camac Street, Calcutta - 17 includ 
ing its branch at Plot No . 7 , Block - D , 27 and 28 , Industrial 

Estate, Kalyani Nadia , West Bengal, have agreed that the 
provisions of the Employees Provident Funds and Miscella 
neous Provisiong Act, 1952 ( 19 of 1952 ), should be mado 
applicable to the said establishment; 

Now , therefore, in exercise of the powers conferred by sub 
section ( 4 ) of section 1 of the said Act, the Central Govern 
ment hereby applies the provisions of the said Act to the 
said establishment . 

This notification shall be deemed to have come into force 
on the thirty - first day of October, 1978. 

INo. S-35017 ( 47) / 79-PF. I) (i)] 


का० प्रा० 3493. केन्द्रीय सरकार , कर्मचारी भविष्य निधि और प्रकीर्ण 
उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) की धारा 6 के प्रथम 
परन्सुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए संबद्ध विषय में प्रावश्यक 
जांच करने के पश्चात् 1 जनवरी, 1979 से मैसर्स मार्गय अदर्श, 13वी/ 1 
प्रानंदा पालिट रोह, ( एनटैली ), कलकत्ता-15 4, नामक स्थापन को उक्त 
परन्तुझ के प्रयोजनों के लिए विनिर्दिष्ट करती है । 

[ फा० सं० एस० 350 17/ 49/ 79-पी०एफ०- 2 ( 2 ) ] 
S. O . 3493. — In exercise of the powers conferred by the 
first proviso to section 6 of the Employces Provident Funds 
and Miscellaneous Provisions Act, 1952 ( 19 of 1952 ), tho 
Central Government, after making necessary enquiry into the 
matter, hereby specifics with effect fromthe first day of January , 
1979 , the establishment known as Messrs, Bhargava Brothers, 
139 B / 1, Ananda Palit Road , ( Entally ), Calcutta - 14 , for the 
purposes of the said proviso . 

[ No S. 35017 ( 49) / 79-PF. II ( ii)] 


का० प्रा० 349 1. - केन्द्रीय सरकार, कर्मचारी भविष्य निधि और 
प्रकीर्ण उपबन्ध अधिनियम , 1952( 1952 का 19 ) की धारा 8 के 
प्रथम परन्तुफ द्वारा प्रवत्त शक्तियों का प्रयोग करते हुए , संबस विषय में 
मावश्यक जांच करने के पश्चात् 31 अक्टूबर, 78 से मैसर्स फैलोर्स इण्डिया 
( प्राइवेट ) लिमिटेड 13, कैमक स्ट्रीट , कलकत्ता- 17, जिसके अन्तर्गत 
प्लाट नं . 7, ब्लाक - डी , 27, और 28, इण्डस्ट्रियल इस्टेट , कल्याणी 
नाडिया , पश्चिमी बंगाल , स्थित उसकी शाखा भी है , नामक स्थापन 
को उक्त परन्तुक के प्रयोजनों के लिए विनिर्दिष्ट करती है । 

[फा० सं० एस० 35017/ 4779 -पी०एफ० 2 ( 2) ] 


का० प्रा० 3494. - केन्द्रीय मरकार , कर्मचारी भविष्य निधि और प्रकीर्ण 
उपबन्ध अधिनियम , 1952 ( 1952 का 19) की धारा 6 के प्रथम 
परन्तुक द्वारा प्रदत्त शमिसयों का प्रयोग करते हुए, संबद्ध विषय में प्रावश्यक 
जांच करने के पश्चात् 31 दिसम्बर 75 से मैसर्स जयंत इण्डस्ट्रियल एंड 
साइण्टिफिक रिसर्ष ( प्राइवेट ) लिमिटेड, प्लाट नं० सी -12, बाग्ले इण्डस्ट्रियल 
इस्टेट , ठाणे -4, जिसके अन्तर्गत अन्नापूर्णा, बांगला , 1 12 द्वाराडावाणे , 
पुणे- 4 स्थित उसकी शाखा भी है, नामक स्थापन को उक्त परन्तुक के 
प्रयोजनों के लिए विनिर्दिष्ट करती है । 

[फा० सं० 35018/ 79/79 -पी० एफ० 2 ( 2) ] 


S . O . 3491. In exercise of the powers conferred by tho 
first proviso to section 6 of the Employees Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952 ), the 
Central Government, after making nccessary enquiry into the 
matter , hereby specifies with effect from the thirty - first day of 
October , 1978 the establishment known as Messra Calores 
India ( Private ) Limited , 13 , Camac Street, Calcutta -17 includ 
ing its branch at Plot No . 7 , Block - D , 27 and 28 , Industrial 
Estate , Kalyani, Nadia , West Bengal, for the purposes of tho 
said proviso . 

[ No . S. 35017 ( 47) / 79 /PF. IT ( ii )] 


S. 0 . 3494. --In exercise of the powers conferred by the 
first proviso to section 6 of the Employees Provident Funds 
and Miscellaneous Provisions Act , 1952 (19 of 1952) , the 
Central Goverument, after making necessary enquiry into the 
matter , hereby specifies with effect from the thirty first day of 
December , 1975 the establishment known as Messrs . Jayant In 
dustrial and Scientific Research ( Private ) Limited , Plot No . 
C - 12 , Wagel Industrial Estate, Thane - 4 including its branch 
at Anna Purna Bunglow, 1 / 12 Erandavane , Pune- 4 , for the 
purposes of the said proviso . 

INo. S. 35018 (79 ) / 79 PF. II ( ii)] 


- 14 


का० प्रा० 3492. - ~केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
भार्गव ब्रदर्स , 139 बी / 1, पानवा पालिट रोड, ( एनटेली ), कलकत्ता - 14, 
नामक स्थापन से सम्बस नियोजक और कर्मचारियों की बहुसंख्या इस बात 
पर सहमत हो गई है कि कर्मचारी भविष्य निधि पौर प्रकीर्ण उपबन्ध 
अधिनियम , 1952( 1952 का 19 ) के उपबन्ध उक्त स्थापन को लागू किए 
जाने चाहिए । 

प्रतः, अब , उक्त अधिनियम की धारा 1 की उपधारा ( 4 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त अधिनियम के 
उपबन्ध उक्त स्थापन को लागू करती है । 
यह अधिसूचना 1 जनवरी, 1979 की प्रवृत्त हुई समझी जाएगी । 

[ फ०सं० एस० 35017/ 49/ 79 -पी०एफ० 2( 1)] 


का० प्रto 3493. -- यनः केन्द्रीय सरकार को यह प्रतीत होता है कि 
मैमर्स पार्कटिक इनवेस्टमेंट एण्ड ट्रेडिंग कम्पनी (प्राइवेट ) लिमिटेट , कनमून 
हाउस , पांचवा फ्लोर, 281/ 87 नरसी नाथ स्ट्रीट, मुम्बई- 9, नामक स्थापन 
से सम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या इस बात पर सहमत 
हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध अधिनियम 
1952 ( 1952 का 19 ) के उपबन्ध उक्त स्थापन को लागू किये जाने 
चाहिए । 

अतः अध, केन्द्रीय सरकार उक्त अधिनियम की धारा 1 की उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त प्रधिनियम के उपबन्ध 
उक्त स्थापन को लागू करती है । 
यह अधिसूचना 1 अप्रैल , 1978 को प्रवृत्त हुई समझी जाएगी । 

[ सं० एस० 350 18/( 80 )/ 79-पी० एफ० 2 ( 1) ] 


S . O . 3492 . — Whereas it appears to the Central Government 
that the employer and the majority of the employees in 
relation to the establishment known as Messrs Bhargava 
Brothers , 139 B / 1 , Ananda Palit Road , (Entally ), Calcutta - 14 
have agreed that the provisions of thọ Employees Provident 


[ माग II - खण्ड 3 ( i )] 


भारत का राजपत्र : अक्तुबर 13, 1979/ प्राश्विन 21, 1901 
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S . O . 3495, - Whereas it appears to the Central Government 
that the employers and tho majority of the employees in 
yolation to tho cstablishment known as Messrs Arctic Jnvest 

ment and Trading Company ( Private ) Limited, Kanimoor 
House , 5th Floor , 281 / 87 , Narshi Natha Street, Bombay - 40009 
have agreed that the provisions of the Employces Provident 
Funds and Miscellaneous Provisions Act , 1952 ( 19 of 1952 ), 
should be made applicable to the said cstablishment; 


Now , therefore, in exercise of the powers conferred by sub 
section ( 4 ) of section 1 of the said Act, the Central Govern 
ment hereby applies the provisions of the said Act to the 
said establishment . 

This notification shall be deemed to have come into force 
on the first day of April , 1978 . 

[ No S, 35018 ( 80) / 79-PF. II (i)] 


This notification shall be deemed to have come into force 
on the first day of December, 1978 . 

No. S. 35018 / 84/ 79- PF. I ] 
हा०मा० 3498 . -- केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
अभय ( गुरूदत्त ) काकोडकर ट्रस्ट , केअर प्रॉफ मैसर्स १०वी० सरमालकेर 
सुवर्ण बाडेकर बिल्डिंग , डाक घर सं० 2, वास्को, डा -गामा , गोवा , नामक 
स्थापन से सम्बर नियोजक ओर कर्मचारियों की बहुसंख्या इस बात पर 
सहमत हो गई है कि कर्मचारी भविष्य निधि और प्रकोर्ण उपबन्ध अधि 
नियम , 1952 ( 1952 का 19 ) के उपबन्ध उक्त स्थापन को लागू किए 
जाने चाहिए । 

अतः, अब , उक्त अधिनियम की धारा 1 को उपधारा ( 4 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त अधिनियम के 
उपबन्ध उक्त स्थापन को लागू करती है । 
यह अधिसूचना जनवरी , 1979 को प्रवृत्त हुई समझी जाएगी । 

[सं० एस० 35018/ 88/ 79-पी०एफ० 2 ( 1 )] 


का० प्रा० 3496 . - केन्द्रीय सरकार, कर्मचारी भविष्य निधि और प्रकीर्ण 
उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) की धारा 6 के प्रथम 
परन्तुक द्वारा प्रदत शक्तियों का प्रयोग करते हुए, संबद्ध विषय में आवश्यक 
जांच करने के पश्चात् 1 अप्रैल , 1978 से मैसर्स पार्कटिक इन्वेस्टमेंट 
एण्ड ट्रेडिंग कम्पनी ( प्राइवेट ) लिमिटेड , कनर हाउस , पांचवां फ्लोर , 
281/ 87 नरसी नाथ स्ट्रीट, मुम्बई- 400009, नामक स्थापन को उक्त 
परन्तुक के प्रयोजनों के लिए विनिर्दिष्ट करती है । 

[ फा०सं० एम- 35018 ( 80 )/ 79- पी एफ 2 ( 2 ) ] 


S . O . 3496. -- In exercise of the powers conferred by the 
first proviso to section 6 of the Employees Provident Funds 
and Miscellaneous Provisions Act , 1952 ( 19 of 1952 ), the 
Central Government, after making necessary enquiry into the 
matter, hereby specifies with effect from the first day of April, 
1978 the establishment known as Messrs Arctic Investment 
and Trading Company ( Private ) Limited, Kanmoor House, 5th 
Floor , 281 / 87 , Narshi Natha Street , Bombay - 9, for the pur 
poses of the said proviso . 


$ . 0 . 3498 . - Whercas it appears to the Central Government 
that the employer and the majority of the employees in 
rclation to the establishment known as Messrs Abhay (Guru 
datta ) Kokodkar Trust , Care of M / s. A . V . Sarmalker Savar 
na Bandekar Building , Post Box No 11 , Vasco - da- Gama, 
Goa , have agreed that the provisions of the Employees Pro 
vident Funds and Miscellaneous Provisions Act , 1952 (19 of 
1952 ), should be made applicable to the said establishment . 

Now, therefore , in exercise of the powers conferred by sub 
section ( 4 ) of section 1 of the said Act , the Central Govern 
ment hereby applies the provisions of the said Act to tho 
said establishment. 

This notification shall be deemed to have come into force 
on the first day of January , 1979. 

__ No. S. 35018 (88) / 79-PF. II (i)] 
का०मा० 3499 . - केन्द्रीय सरकार, कर्मचारी भविष्य निधि और 
प्रकीर्ण उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) की धारा 6 के 
प्रथम परन्तुफ द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , मबद्ध विषय में 
प्रावश्यक जांच करने के पश्चात् 1 जनवरी, 1979 से मैमर्स अभय 
( गुरुदस ) काकेजकर ट्रस्ट , के पर ग्राफ नगर्म ए० वी० सरमालकेर, सुवर्ण 
बांडेकर बिल्डिंग, डाक घर सं० 11, वास्को-डा -गामा , गोवा, नामक स्थापन 
को उक्त परन्तुफ के प्रयोजनों के लिए विनिर्दिष्ट करती है । 

[ फा० सं० 35018/ 88/ 79 पो०एफ०- 2 ( 2 ) ] 


INo. S. 35018 / 80 / 79 -PF. II(ii)] 


का०मा० 3497 . ---यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
पेस्ट केमी कम्पनी, एम आई डी सी शेर नं० 26, केमिकल जोम , 
अम्बरनाथ, जिला ठाणे, जिसके अन्तर्गत 17, आशीर्वाद, प्लाट नं0 497 , 
रोड नं० 2, सिमोन ( पूर्व ), मुम्बई- 22, स्थित उमकी शाखा भी है, नामक 
स्थापन से सम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या इस बात पर 
सहमत हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध अधि 
नियम , 1952( 1952 का 19 ) के उपबन्ध उक्त स्थापन को लागू किए 
जाने चाहिए । 

अतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 1 की उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपधन्ध 
उक्त स्थापन को लागू करती है । 
यह अधिसूचना 1 दिसम्बर, 1978 को प्रवृत्त हुई समझी जाएगी । 

[सं . एस० 35018 ( 84 )/ 79-पो०एफ० - 2 


S . O . 3499 , - In exercise of the powers conferred by the 
first proviso to section 6 of the Employees Provident Funds 
and Miscellaneous Provisions Act , 1952 ( 19 of 1952 ), tho 
Central Government, after making necessary cnquiry into the 
matter , hereby specifics with effect from the first day of Jan 
uary, 1979 the establishment known as Messrs Abhay ( Guru 
datia) Kakodkar Trust, Care , of Messrs A. V . Sarmalker 
Suvarna Bandekur Building, Post Box No. 11, Vasco -da-Gama 
Goa, for the purposes of the said proviso . 

[ No . S. 35018 ( 88) /79- PF. II (ii)] 
का०मा० 3500 . -- केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
पाडूरा हार्ड को 5 इण्डस्ट्रोन डाकघर पाडूरा ( वाया ) निरमा जिला धनबाद 
नामक स्थापन से सम्बद्ध नियोजक प्रोर कर्मचारियों की बटुमसया इस बात 
पर सहमत हो गई है कि कर्मवारी भविष्य निधि और प्रकीर्ण उपबन्ध 
अधिनियम , 195 2 ( 195 2 का 19 ) के उपबन्ध उक्त स्थापन को लागू 
किए जाने चाहिए । 

अतः अष , केन्द्रीय सरकार उक्त अधिनियम की धारा 1 को उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के उपबन्ध 
उक्त स्थापन को लागू करती है । 
यह अधिसूचना 1 जून , 1979 को प्रयन हुई समझो जाएगी । 

[ सं० एस० 35019 ( 186 ) 79 पी०एफ० 2( 1 )] 


S . 0 . 3497 . - .- Whereas it appears to thh Central Government 
that the employer and the majority of thc employees in 
relation to the establishment known as Messrs Pest Chemi 
Company , MIDC Sred No . 26 , Chemical Zone , Ambernath, 
District Thane including its branch at 17, Ashirwad , Plot No . 
49, Road No. 2 , Sion (East), Bombay - 22, have agreed that the 
provisions of the Employces Provident Funds and Miscella 
neous Provisions Act , 1952 ( 19 of 1952 ), should be made 
ápplicable to the said establishment; 


____ Now , therefore , in exercise of the powers conferred by sub 
section ( 4 ) of section 1 of the said Act, the Central Govern 
ment hereby applies the provisions of the said Act to the 
said establishment. 
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S. O . 3500 . --- Whereas it appears to the Central Governmen 
that the employer and the majority of the employces in 
rclation to the establishment known as Messrs Paudra Hard 
Coke Industries, Post Office Pandra (via ) Nirsa , District 
Dhanbad have agrced that the provisions of the Employees 
Provident Funds and Miscellaneous Provisions Act , 1952 (19 
of 1952 ), should be made applicable to the said establishment ; 


का०मा० 3503. -केन्द्रीय सरकार, कर्मचारी भविष्य निधि और प्रकीर्ण 
उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) की धारा 6 के प्रथम 
परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, सम्बन विषय में प्राव 
श्यक जांच करने के पश्चात 1 जुलाई, 1979 से मैसर्स ग्लैफ सायमंड 
इण्डस्ट्रीज , कपूरिया ब्रिज , डाकपर महुदा, जिला धनबाद (बिहार ) , जिसके 
अन्तर्गत लाल बाजार , डाक घर परिया , धनबाद , स्थित उसकी शाखा 
भी है, नामक स्थापन को उक्त परन्तुक के प्रयोजनों के लिए 
विनिर्दिष्ट करती है । 

[ फा० सं० एस० 35019 (188)/ 79-पी०एफ० 2 ( 2) ] 


Now , therefore , in exercise of the powers conferred by sub 
section ( 4 ) of section 1 of the said Act, the Central Govern 
mont hereby applies the provisions of the said Act to tho 
said establishment. 

This notification shall be deemed to have come into force 
on the first day of June , 1979 . 

[ No . S . 35019 (186 ) / 79 PF. II(i)] 


का० मा० 350 1. - -केन्द्रीय सरकार , कर्मचारी भविष्य निधि पौर 
प्रकोण उपबंध अधिनियम , 1952 ( 1952 का 19 ) की धारा 6 के प्रथम 
परन्तुक द्वारा प्रवत्त शक्तियों का प्रयोग करते हुए, सघन विषय में आवश्यक 
जांच करने के पश्चात् 1 जून, 1979 मे मैसर्म , पांडूरा हाई कोक शडस्ट्रीज , 
डाक घर पाडू ( धाया) निरसा, जिला धनबाद नामक स्थापन को उक्त 
परन्तुफ के प्रयोजनों के लिए विनिर्दिष्ट करती है । 
[फा० स० एस० 35019( 186)/ 79-पी० एफ० 2 ( 2) ] 

रा राज छाबरा, उप सचिव 


S .O . 3503. - In exorcise of the powers conferred by tho 
first proviso to section 6 of the Employces Provident Funds 
and Miscellaneous Provisious Act, 1952 ( 19 of 1952 ), the 
Central Goveroment, after making necessary enquiry into the 
matter, hereby specifica with cffect from the first day of July 
1979 the establishment known as Messrs Black Diamond In 
dustries, Kapuria Bridge, Post Office Mahuda, District Dhran 
bad (Bihar) including its branch at Lal Bazar, Post Office 
Jharia , Dhanbad , for the purposcs of the said proviso , 

INo . S. 35019 ( 188 )/ 79- PF. II ( ii)] 


S. O . 3501.- --In exercise of the powers conferred by tho 
first proviso to section 6 of the Employecs Provident Funds 
and Miscellancous Provisions Act, 1952 ( 19 of 1952 ), tho 
Central Government , after making necessary enquiry into the 
matter, hereby specifics withr cffcct from the 1st day of June , 
1979 the establishment known as Messes. Pandra Hard Coke 
Industries , Post Office Pandra ( via ) Nirsa , District Dhanbad 
for the purposes of the said proviso . 

No . S. 35019 ( 186 ) / 79 - PF, II ( i)] 


का०मा० 3504. केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
प्रीमियर हाई कोक खड़किया इण्टरप्राइजेज, डाक घर पांडरा ( वाया ) 
निरसा, जिला धनबाद (बिहार ) नामक स्थापन से सम्बद्ध नियोजक और 
फर्मपारियों की बहुसंख्या इस बात पर सहमत हो गई है कि कर्मचारी 
भविष्य निधि और प्रकीर्ण उपबन्ध अधिनियम , 1952 ( 1952 का 19) 
के उपबन्ध उक्त स्थापन को लागू किए जाने चाहिए ; 

प्रतः, अय, उक्त मधिनियम की धारा 1 की उपधारा ( 4 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त अधिनियम के 
उपबन्ध उक्त स्थापन को लागू करती है । 
यह अधिसूचना 1 जुलाई , 1989 को प्रवृत्त हुई समझी जाएगी । 

[ सं० एस० 35019/ 189/ 79 -पी० एफ० 2 ( 1) ] 


का० प्रा० 3502.-.- केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
छलैक डायमंड एण्डस्ट्रीज, कपूरिया विज, डाकघर म हुदा, जिला धनबाद 
(बिहार ), जिसके अन्तर्गत लाल बाजार, डाकघर झरिया, धनबाद, स्थित 
उसकी शाखा भी है , नामक स्थापन से सम्बद्ध नियोजक और कर्मचारियों 
की बहुसंख्या इस बात पर सहमत हो गई है कि कर्मचारी भविष्य निधि 
और प्रकीर्ण उपबन्ध अधिनियम, 1952 ( 1952 का 19 ) के उपबन्ध 
उक्त स्थापन को लागू किए जाने चाहिए । 

अतः, अब, उक्त अधिनियम की धारा 1 को उपधारा ( 4 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त अधिनियम के 
उपबन्ध उक्त स्थापन को लागू करती है । 
यह अधिसूचना 1 जुलाई, 1979 को प्रवृत्त हुई समझी जाएगी । 

[ सं० एस० 35019/ 188/ 79-पी०एफ० 2 ( 1 )] 


S. 0 . 3504. - Whereas it appears to the Central Government 
that the cmployer and the majority of the employees in rola 
tion to the cstablishment koowo as Messis, Premier Hard Coko 
Kharkia Enterpriscs, Post Office Pandra ( via ) Nirsa, District 
Dhanbad ( Bihar ), have agreed that the provisions of the Emp 
loyees Provident Funds and Miscellaneous Provisions Act, 
1952 (19 of 1952 ), should be made applicable to the said 
establishment ; 

Now, therefore, in exercise of the powers conferred by sub 
section ( 4 ) of section 1 of tho said Act, thc Central Govern 
ment hereby applies tho provisions of the said Act to tho 
said establishment. 

This notification shall be deemed to have come into force 
on the first day of July, 1979 

IN2. S -35019 / 189 / 79- PF.II(i)] 
का०मा० 3505 . - केन्द्रीय सरकार, कर्मचारी भविष्य निधि भौर प्रकीर्ण 
उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) की धारा 6 के प्रथम 
परन्तुफ द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , सम्बद्ध विषय में 

आवश्यक मांध करने के पश्चात् 1 जुलाई 1979 से मैसर्स प्रीमियर 
हाई कोक खड़किया इण्टर प्राइजेज, डाकघर पांडरा ( अया ) निरसा, जिला 
धनबाद ( बिहार ) नामक स्थापन को उक्त परन्तुक के प्रयोजनों के लिए 
विनिर्दिष्ट करती है । 

[फा०सं० एस० 3 50 10/ 180/ 79 -पी०एफ० 2( 2)] 
so . 3505. - -In exercise of the powers conferred by the first 
proviso to section 6 of thc Employces Provident Funds and 
Miscellaneous Provisions Act, 1952 ( 19 of 1952), the Centra 
Govornment, after making necessary enquiry into the matter 
hereby specifies with cffect from tho first day of July, 1975 
the establishmeat known as Messrs. Premier Hard Coko Khar 
kia Enterprises, Post Offico Pandra ( vis ) Nirsa, District Dhan 
bad (Bihar), for the purposes of the said proviso , 

[ No . S. 35019 /189 / 79 - PF. II ( ii ) 


S .O . 3502.- - Whereas it appears to the Central Government 
that the employer and the majority of the employces in 
relation to the establishment known as Messrs Black Diamond 
Industries, Kapuria Bridge, Post Office Mahuda , District Dhan 
bad ( Bihar ) including its branch at Lal Bazar , Post Office 
Jharia , Dhanbad bave agreed that the provisions of the 
Employees Provident Funds and Miscellaneous Provisions Act 
1952 ( 19 of 1952 ), should be made applicable to the said 
establishment; 


Now, therefore, in exercise of the powers conferred by sub 
section ( 4 ) of section 1 of the said Act, the Central Govern 
ment hereby applies the provisions of tho said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on theh first day of July , 1979 . 

[ No. S. 35019 (188) / 79-PF. II (i)] 
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का०पा० 3506 . केन्द्रीय सरकार को वह प्रतीत होता है कि मैसर्स 
महुदा हाई कोक मैन्यूफैक्चरिंग कम्पनी, कपूरिया विज, डाकपर मादा , 
जिला धनबाद, जिसके अन्तर्गत लाल बाजार, डाक पर मरिया, धनराध , 
स्थित उसकी पाबा भी है, नाम स्थापन से सम्बर नियोजक और कर्म 
चारियों की बहुसंख्या इस बात पर सहमत हो गई है कि कर्मचारी भविष्य 
निधि और प्रकीर्ण उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) के उपबन्ध 
उक्त स्थापन को लागू किए जाने चाहिए । 

प्रतः, प्रज , उफ्त अधिनियम की धारा 1 की उपधारा ( 4) बारा 
प्रवत्त व्यक्तियों का प्रयोग करते हुए केन्द्रीय सरफार उपस अधिनियम के 
उपबन्ध उफ्त स्थापन को लागू करती है । 
यह अधिसूचना 1 जुलाई, 1979 को प्रवृत्त हुई समझी जाएगी । 

[ सं० एस० 35019/ 190/ 70- पी०एफ० 2( i)] 


the establishment known as Messrs. Oriental Coke Industries , 
Post Office , Gobindpur, District Dhanbad ( Bihar ), for tbo 
purposes of the said proviso . 

[ No. S. 35019 (191) /79 -PF. II(ii)] 
का०मा० 3509 . – यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
पाटलीपुत्र इण्डस्ट्रीज , डाकपर गोमिन्दपुर, धनबाद, नामक स्थापन से 
सम्मत नियोजक और कर्मचारियों की बहुसंख्या इस बात पर सहमत हो 
गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध अधिनियम, 1952 
( 1952 का 19 ) के उपबन्ध उक्त स्थापन को लागू किए जाने चाहिए । 
__ प्रत:, अन , केन्द्रीय सरकार उपत अधिनियम की धारा 1 की उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के 
उपमन्ध उक्त स्थापन को लागू करती है । 


be centmployees 
a Indonesia 


S. 0 . 3506. .... Whereas it appears to the Central Government 
that tho employer and the majority of the employces in rela 
tion to the establishment known as Messrs. Mabuda Hard 
Coko Manufacturing Company, Kapuria Bridge , Post Office 
Muhuda , District Dhanbad including ita branch at Lal Bazar , 
Post Offico Jbaria , Dhanbad , have agreed that the provisions 
of the Employees Provident Funds and Miscellançous Provi 
sions Act, 1952 (19 of 1952 ), should be made applicable to 
the said establishment; . 

Now , therefore , in exercise of the powers conferred by sub 
section ( 4 ) of Section 1 of the said Act , the Central Govern 
ment hereby applics the provisions of the said Act to tho 
said establishment. 

This notification shall be deemed to have come into force 
on the first day of July, 1979. 

[ No. S . 35019 ( 190 ) / 79 -PF. II ] 


यह अधिसूचना 1 जून , 1979 को प्रवृत्त हुई समझी जाएगी । 

[सं० एस० 35019/192/79–पी०एफ० 2( i) ] 
s. 0. 3509. - Whereas it appears to the Central Government 
that the employer and the majority of the employees in relu 
tion to the establishment known as Messrs. Patliputra Indus 
tries, Post Office , Gobindpur, Dhanbad , have agreed that the 
provisions of the Employees Provident Funds and Miscellane 
ous Provisions Act, 1952 ( 19 of 1952), should be made appli 
cable to the said establishment ; 

Now , therefore , in exercise of the powers conferred by sub 
section ( 4) of section 1 of the said Act , the Central Govern 
mcnt hereby applies the provisions of the said Act to the said 
cstablishment . 

This notification shall be deemed to have come into force 
on the first day of June, 1979 . 

[ No. S. 35019 (192)/79- PF. II )] 
हा०मा० 3510. -केन्द्रीय सरकार, कर्मचारी भविष्य निधि और प्रकीर्ण 
उपबन्ध अधिनियम , 1952 ( 1952 का 19) की धारा 6 के प्रथम 
परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , सम्पद विषय में 
पावश्यक जांच करने के पश्चात् 1 जून, 1979 से मैसर्स पाटलीपुत्र 
इण्डस्ट्रीज, डाकपर मोबिन्दपुर, धनबाद नामक स्थापन को उपत्त परन्तुक 
के प्रयोजनों के लिए विनिर्दिष्ट करती है । 

[फा० सं० एस० 35019/ 192/ 79 -पी०एफ० II ( ii )] 


का०मा० 3507. केन्द्रीय सरकार, कर्मचारी भविष्य निधि और प्रकीर्ण 
उपबन्ध अधिनियम, 1952 ( 1952 का 19 ) की धारा 6 के प्रथम 
परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, सम्बर विषय में 
पावश्यक जांच करने के पश्चात 1 जुलाई, 1979 से मैसर्स महुवा हार्ड 
कोक मैन्यूफैक्चरिंग फम्पनी, कपूरिया विज , डाक घर महुदा, जिला धनषाद 
जिसके अन्तर्गत लाल बाजार, डाफ पर मरिया, धनबाद स्थित उसकी 
शाखा भी है, नामक स्थापन को उक्त परन्तुक के प्रयोजनों के लिए विनि 
दिष्ट करती है । 

[ फा०सं० एस० 35019( 190)/ 79 -पी०एफ० 2 (ii )] 


S . O . 3510 .- - In exorcise of the powers conferred by the first 
proviso to section 6 of the Employees Provident Funds and 

Miscellaneous Provisions Act , 1952 (19 of 1952 ), the Central 
Government, after making necessary enquiry into the matter , 
hereby specifies with effect from the first day of June, 1979 
the establishment known as Messrs. Patliputra Industries , Post 
Office Gobindpur, Dhanbad , for the purposes of thc said 
proviso . 

INo . S. 35019/ 192 / 79- PF. II( ii )] 


S . O . 3507. — In cxcrcise of the powers conferred by the first 
proviso to section 6 of the Employces Provident Funds and 

Miscellaneous Provisions Act, 1952 ( 19 of 1952 ), the Central 
Government, after making necessary enquiry into the matter , 
herchy spccifies with ctfoct from the first day of July , 1979 the 
establishment known as Messrs . Mabuda Hard Coke Manu 
facturing Company , Kapuria Bridge , Post Office Mahuda , 
District Dhanbad including its branch at Lal Bazar, Post Office 
Jharia, Dhanbad , for the purposes of the said proviso . 

[ No. S. 35019 ( 190 )/ 79 -PF. II ( ii)] 


का०मा० 3538 . - केन्द्रीय सरकार, कर्मचारी भविष्य निधि और प्रकीर्ण 
उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) की धारा 6 के प्रथम 
परन्तुक द्वारा प्रवत्त शक्तियों का प्रयोग करते हुए , सम्बद्ध विषय में 
मावश्यक जांच करने के पश्चात् 1 जून, 1979 से मैसर्स मोरिएण्टल 
कोक इण्डस्ट्रीज, डाकपर गोबिन्दपुर, जिला धनवाद (बिहार ), नामक 
स्थापन को उक्त परन्तुक के प्रयोजनों के लिए विनिर्दिष्ट करती है । 

[ फा०सं० एस० 35019/ 191/ 79- पी०एफ० 2( i) ] 


का० प्रा० 3511. - केन्द्रीय सरकार को यह प्रतीत होता है कि मैसर्स 
श्री द्वारका बीहाइव प्सांट, डाक घर हगरकर, जिला धनबाद (बिहार ) 
माम स्थापन से सम्बर नियोजक पौर फर्मयारियों की बहुसंख्या इस बाप्त 
पर सहमत हो गई है कि कर्मचारी भविष्य निधि और प्रफीर्ण उपबन्ध 
अधिनियम , 1952 ( 1952 का 19 ) के उपबन्ध उक्त स्थापन को लागू 
किए जाने चाहिए । 
___ अतः, अब, उक्त अधिनियम की धारा 1 की उपधारा ( 4 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार उक्त अधिनियम के 
उपबन्ध उक्त स्थापन को लागू करती है । 
यह अधिसूचना 1 जुलाई, 1979 को प्रवृत्त हुई समझी जाएगी । 

[ सं० एस० 35019/ 193/ 79 -पी०एफ० 2 (i 


S . O . 3508. . .In exercise of the powers conferred by the first 
proviso to section 6 of the Employees Provident Funds and 
Miscellaneous Provisiony Act, 1952 ( 19 of 1952 ), the Central 
Govrnment, after making necessary enquiry into the matter , 
hereby specifics with effect from the first day of June, 1979 


S. O . 3511. -- Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela 
tion to the establishment known as Messrs . Shree Dwarka 
Beehive Plant, Post Office Egarcoor, District Dhanbad ( Bihar) 
have agreed that the provisions of the Employees Provideot 
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Funds and Miscellancous Provisions Act, 1952 ( 19 of 1952 ), 
should be made applicable to the said establishment ; 

Now , therefore , in cxercise of the powers conferred by sub 
section (4 ) of section 1 of the said Act, the Central Govern 
ment hereby applies the provisions of the said Act to the sald 
establishment . 

This notification shall be deemed to have come into force 
on the first day of July , 1979 . 

[ No. S. 35019 /193 / 79 -PF. II(i)] 


S . O . 3514. -- In exercise of the powers conferred by the first 
proviso to section 6 of thç Employees Provident Funds ond 

Miscellaneous Provisions Act , 1952 ( 19 of 1952 ), the Central 
Government, after making necessary couiry into the matter, 
hereby specifies with effect from the thirtieth day of June, 
1979 the establishment known as Messrs . Shree Rani Sati 
Industries , Post Office Pandra , District Dhunbad, for thc pur 
posse of the said proviso . 

[ No. S. 35019 /194 / 79-PF. II (i)] 


का०मा० 3515. — यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
प्रकाश उद्योग , डाक घर पडिरा , जिला धनबाद (बिहार ) नामक स्थापन 
से सम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या इस बात पर सहमत 
हो गई है कि कर्मचारी भविष्य निषि और प्रकीर्ण उपबन्ध अधिनियम , 
1952 ( 1952 का 19 ) के उपबन्ध उक्त स्थापन को लागू किए जाने 


पाहिए ; 


का० प्रा० 35 12 . केन्द्रीय सरकार, कर्मचारी भविष्य निधि और प्रकीर्ण 
उपाबन्ध अधिनियम , 1952 ( 1952 का 19 ) की धारा 6 के प्रपम 
परन्तुफ धारा प्रदत्त शक्तियों का प्रयोग करते हुए , सम्बस विषय में 
पावश्यक जांच करने के पश्चात 1 जुलाई, 1979 से मैसर्स श्री द्वारका 
बोहाइप प्लाट डाक घर इगरफूर, जिला धनबाद (बिहार ) , नामक स्थापन 
को उक्त परन्तुक के प्रयोजनों के लिए विनिर्दिष्ट करती है । 

[ फा०सं० एस० 35019/ 193/ 79-पी०एफ० 2 ( ii )] 
S. 0 . 3512. — In exercise of the powers conferred by the first 
proviso to section 6 of the Employees Provident Funds auri 

Miscellaneous Provisions Act, 1952 ( 19 of 1952 ), the Central 
Government, after making necessary enquiry into the matter , 
hereby specifies with effect from the first day of July , 1979 
the establishment known as Messrs. Shrce Dwarka Beebive 
Plant, Post Office Egarcoor, District Dhanbad ( Bihar ), for the 
poscs of tho said proviso . 

[ No. S. 35019 / 193 / 79 -PF. II(ii )] 


मतः, प्रय , केन्द्रीय सरकार उफ्त अधिनियम की धारा 1 की उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के 
उपबन्ध उक्त स्थापन को लागू करती है । 
यह अधिसूचना 30 जून , 1979 को प्रवृस हुई समझी जाएगी । 

[ सं० एस० - 35091/ 19 5179-पी०एफ० - 2( i) ] 


का०मा० 3513. . — यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
श्री रानी सती इण्डस्ट्रीज, डाक घर पटिरा, जिला धनबाद , नामक स्थापन 
से सम्बद्ध नियोजक और कर्मचारियों की बहुसंख्या इस बात पर सहमत 
हो गई है कि कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध अधिनियम , 
1952 ( 1952 का 19 ) के उपबन्ध उम्त स्थापन को लागू किए जाने 
चाहिए ; 

मत:, अब , केन्द्रीय सरकार उक्त अधिनियम की धारा 1 की उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिनियम के 
उपबन्ध उक्त स्थापन को लागू करती है । 
यह अधिसूचना 30 जून , 1979 को प्रदत्त हुई समझी जाएगी । 

[सं० एस० 35019/ 194/ 79पी०एफ० 2(i) ] 


S . O . 3515. — Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela 
tion to the establishment known as Messrs. Prakash Udyog , 
Post Office Pandra , District Dhanbad ( Bihar), have agreed that 
the provisions of the Employees Provident Funds and Mis. 
cellaneous Provisions Act , 1952 ( 19 of 1952), should be made 
applicable to the said establishment ; 

Now , therefore, in exercise of the powers conferred by sub 
section (4 ) of Section 1 of the said Act, the Central Govern 
ment hereby applies the provisions of the said Act to the said 
establishment. 

This notification shall be deemed to have come into force 
on the thirtieth day of June, 1979 . 


[ No. S. 35019 /195 / 79 -PF. II (i)] 


का०मा० 3516. केन्द्रीय सरकार, कर्मचारी भविष्य निधि और प्रफीणं 
उपबन्ध अधिनियम , 1952 ( 1952 का 19 ) की धारा 6 के प्रथम 
परन्तुफ द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , सम्बद्ध विषय में 
आवश्यक जांच करने के पश्चात् 30 जून, 1979 से मैसर्स प्रकाश उद्योग , 
डाकघर पहिरा , जिला धनबाद (बिहार ) मामक स्थापन को उक्त परन्तुक 
के प्रयोजनों के लिए विनिर्दिष्ट करती है । 

[ सं० एस०- 35019/ 195/ 79-पी०एफ० 2 (ii ) ] 


s. o . 3513.. - Whereas it appears to the Central Government 
that the employer and the majority of the employees in reln 
tion to the establishment known as Messrs . Shree Rani Şati 
Industries , Post Office Pandra , District Dhanbad , have agreed 
that the provisions of the Employees Provident Funds and 
Miscellancous Provisions Act, 1952 ( 19 of 1952), should be 
made applicable to the gald establishment ; 

Now , therefore , in cxercise of the powers conferred by sub 
section ( 4 ) of section 1 of the said Act, the Central Govern 
ment hereby applics thc provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on the thirticth day of June, 1979 . 


S . O , 3516 . - In cxcrcise of the powers conferred by the first 
proviso to section 6 of the Employees Provident Funds and 
Miscellaneous Provisions Act, 1952 ( 19 of 1952 ), the Central 
Government , after making necessary enquiry into the matter, 
hereby specifics with effect from the thirtieth day of June, 
1979 the establishment known as Messrs. Prakash Udyog , Post 
Office Pandra , District Dhanbad (Bihar), for the purposes of 
the said proviso 

[ No . S. 35019 / 195 / 79 . P. F. II (ii)] 


[ No . S. 35019 / 194 / 79 -PF. II (i)] 


का०मा० 3514. केन्द्रीय सरकार, कर्मचारी भविष्य निधि और प्रकीर्ण 
उपबन्ध अधिनियम , 1952 ( 1952 का 18 ) की धारा 6 के प्रथम 
परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , सम्बद्ध विषय में 
पावश्यक जांच करने के पश्चात् 30 जून , 1979 से मैसर्स श्री रानी 
सती इण्डस्ट्रीज , डाकपर पाडरा , जिला धनबाद नामक स्थापन को उक्त 
परन्तुक के प्रयोजनों के लिए विनिर्विष्ट करती है । 


नई दिल्ली, 4 अक्तूबर, 1979 
का०मा० 3517 . -- लोक परिसर ( अप्राधिकृत अधिभोगियों की बेवखसी ) 
अधिनियम , 1971 ( 1971 का 40 ) की धारा 3 द्वारा प्रवत्त शक्तियों 
.. का प्रयोग करते हुए, और भारत सरकार के निर्माण और प्रावास ( संपवा 
निदेशालय ) की अधिसूचना संख्या का०मा० 127 दिनांक 4 जनवरी , 

1973 का , जहाँ तक इसका संबंध उक्स अधिसूचना की सारणी के क्रम 
मख्या 25 और उसकी प्रविष्टियों से है, अधिक्रमण करते हुए, केन्द्रीय 


[सं० एस ०- 35019/ 194/ 75पी०एफ० II (ii )] 
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A 


1 


सरकार, नीचे की सारणी के स्तम्भ ( 1 ) में बणित अधिकारिमों को , 
जो सरकार के राजपत्रित अधिकारियों के रैक के समतुल्य अधिकारी हैं , 
उक्स अधिनियम के प्रयोजनों के लिए सम्पदा अधिकारियों के मप में 
नियुक्त करती है, जो उक्त सारणी के स्तम्भ ( 2 ) में विनिर्दिष्ट लोक 
परिसरों की बावत , अपनी अपनी अधिकारिता की सीमानों के भीतर , 
उपत अधिनियम द्वारा या उसके अधीन सम्पदा अधिकारियों को प्रवत्त 
शक्तियों का प्रयोग करेंगे , और उन पर अधिरोपित कर्तव्यों का पालन 
करेंगे । 


Medical Superintendent, E $ I 
Hospital and Director (Me 
dical) ESI Scheme, New Delhi 
respectively . 


त 


INo. A -36019 /1/79- HIT 
HANS RAJ CHHABRA, Dy. Sec . 


सारणी 


New Delhi, the 4th October , 1979 


अधिकारी का पदाभिधान 


लोक परिसरों के प्रवर्ग और प्रधि 
___ कारिता की स्थानीय सीमाएं 


S. 0 . 3518.-.-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal No. 3 , Dhanbad in the industrial 
dispute between thc cmployers in relation to the management 
of Calcutta Regional Committee (Tariff Advisory Committee ) 
and their workmen which was received by the Central Govern . 
ment on 28th September , 1979 . 


BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBU 

NAL -CUM -LABOUR COURT NO . 3 , DHANBAD 


1. चिकित्सा अधीक्षक , 

) कर्मचारी राज्य बीमा निगम के 
कर्मचारी राज्य बीमा अस्पताल , - स्वामित्व में के या उसके द्वारा 
बमईदारापुर, नई दिल्ली । 

अजित या किराए पर लिए गए 
2. निदेशक (चिकित्सा ) कर्मचारी लोक परिसर जो विल्ली संघ राज्य 
राज्य मीमा स्कीम , दिल्ली । J पोक की सामानों के भीतर उसके 

प्रशासनिक नियंत्रण में है, क्रमशः 
चिकित्सा मधीक्षक , कर्मचारी 
राग्य बीमा अस्पताल और निवे 
शक (चिकित्सा ) कर्मचारी राज्य 
बीमा स्कीम , नई दिल्ली द्वारा 
प्रायटित क्वाटरों के संबंध में । 


Reference No. 30 of 1978 
PARTIES : 
Employers in relation to the management of Calcutta 

Regional Committee ( Tariff Advisory Committee ) 
Calcutta %3B 


[ संख्या ए0 - 36019/ 1/ 78 -एच० माई०] 

हंसराज छाबड़ा, उप सचिव 


AND 

Their workmen . 
APPEARANCES : 

For Employers.-- Shri Sarkar , Advocate. 
For Workmen. --- Shri Chandidas Sinha , General Secre 

tary, National General Insurance Employec s Union. 
INDUSTRY : Insurance 

STATE : West Bengal 
Dhanbad , the 16th September, 1979 


New Delhi, the 4th October, 1979 . 


s. o . 2517 .. - In exercise of the powers conferred by 
section 3 of the Public Premises (Eviction of 4 unauthorised 
Occupants) Act, 1971 (40 of 1971) and in super sossion of the 
notification of the Government of India in the Ministry of 

Works and Housing ( Directorate of Estates ) No . S . O . 127 , 
dated 4th January , 1973 in so far as it relates to serial number 
25 and ontrics relating thereto , in the Table appended to the 
said notification , the Central Government hereby appoints 
the officers mentioned in column ( 1 ) of the Table below , being 
officers equivalent to the rank of gazetted officers of Govern 
ment to be Estate Officers for the purposes of the said Act, who 
shall excrcise the powers conferred , and perform the duties 
imposed , on esta to officers , by or under , the said Act , within 
the limits of their respective jurisdiction in respect of the pub 
lic premiscs specified in column ( 2 ) of the said table. 


AWARD 
The Govt. of India in the Ministry of Labour in exercise 
of the powers conferred on them US 10 ( 1 ) ( d ) of the Indus 
trial Disputes Act 14 of 1947 have referred the following 
dispute to this Tribunal for adjudication as per their Order 
No. L -17011 ( 6 ) / 77 - D .IV ( A ) dated the 4th April, 1978 . 

SCHEDULE 


(i ) Whether the following demands of the National 
General Insurance Employees Union are justified : 
( a ) providing five Superintendents in the Calcutta 

Regional Committee ( Tariff Advisory Committee ) ; 

and 
(b ) posting six Records Clerks in place of two Record 

Clerks in the Calcutta Regional Committee ( Tariff 
Advisory Committee ). 


TABLE 


Designation of Officer 


Categories of Public Premises 
and local limits of Jurisdiction 


( ii ) Whether the management of Calcutta Regional Com 
mittee (Tariff Advisory Committee ) are justified in denying 
promotion to two seniormost Peons as Head Peons ? If not, 
to what relief and from what date are the employees en 
titled ? 


- - - 


- 


- - 


-- 


- 


- - 


1 . Medical Superintendent , Public Premises owned or 

EST Hospital , Basaidar - I acquired or hired by the Em 
apur , New Delhi. 

Uployees State Insurance Cor 
Šporation and which are under 

their respective administrative 
2 . Director (Medical) ESI 

control and within the limits 
Scheme, New Delhi. 

i of the Union Territory of Delhi 

for the quarters allotted by the 


( ii ) Whether the management of Calcutta Regional Com 
mittec ( Tariff Advisory Committee ) are justified in denying 
the daftry allowance of Rs . 20 per month to Shri Laksh 

man Ram with effect from the 1st January , 1973 ? If not , 
to wbat relief is the concerned workman cntitled ? 


On behalf of the workmen the General Secretary of the 
National General Insurance Employees Union has filed a 
statement of claim stating that as per the Tariff Advisory 
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ly posted as a Daftary . Thoy also say that the demand 
for more Head Peons and their selection only on the basis 
of seniority is a matter within the management s discretion 
and the bonafido exercise of such discretion cannot be chal 
lenged by the union. They contend that if the number of 
posts of Head Pcons is to be determined on the basis of the 
strength of the Peong the management would be compelled 
to declare somo posts of Peons surplus. They also say that 
if this reference is to be answered in favour of the work 
men of the Calcutta Regional Committee it would invariably 
lead to further industrial unrest and repercussion in the 
othor Regions. 


Tho union on behalf of the workmen filed a rejoinder 
to the management s written statement, denying the manage 
ment s contention that the dispute relates to upgradation or 
promotion . They also deny the averments that this referenco 
was made by the Central Govt. without proper application 
of their mind or that this reference is void and not main 
tainable in law , 


Tho management filed a rejoinder to the workinens writt 
ten statement of claim which is a mere denial of the several 
averments made therein , 


Committeo ( Staff ) Amended Regulations, 1975 ( hereinaftor 
referred to as the Amended Regulations) Class II employees 
of the Tariff Advisory Committee ( hereinaftos referred to 
as the T . A . C . ) are classified into fivo categorics viz . Superin 
tendents , Senior Assistants , Stenographers , Assistants and 
Record Clerks. Soparato scales of pay for oach of the 
aforesaid categories are also provided . The union contends 
that the categorisation and the new scales of pay should be 
given effect to from 1 - 1 - 73 . Despite the above amendment 
tho management has not classified any of the employees as 
Superintendents or Record Clerks, The onion approached 
the managomont for redressal of this grievanco . As the man 
agement was not conceding the demands the Union referred 
the matter to the R . L . C . ( C ) Calcutta for his intervention . 
The efforts at concllation having failed , the R . L . C . submitted 
a failure of conciliation report on receipt of which the present 
reference is mado to this Tribunal for adjudication . The union 
sayg that five posts of Superintendents should be created with 
effect from 1 - 1- 73 at the rate of one Superintendent for cach 
section . For the purpose of classifying the employees to fill 
up the posts of Superintendents no noms have been laid down 
in the Amended Regulation . The union says that the norms 
prescribed for the General Insurance Corporation (hereinafter 
referred to as G . L. C . ) employees under the Rationalisation 
Scheme 1974 should be followed by the T . A . C . in this regard 
by promoting the senior most Senior Assistants who are vir 
tually working as Sectional Heads. The management refused 
to designate any employco as Superintendent on the plea that 
the G . I. C . had abolished that post which is said to be far 
from truth . Whilc the present reference is ponding before this 
Tribunal the management divided the Fire Section into two 
sub - sections placing one Officer in charge of both the Sec 
tions. It is said that this action of the management was with 
A view to deprive the existing employees an opportunity of 
being classified as Superintendents. The union contends that 
there should be six posts of Record Clerks , two for the Fire 
Section and one cach for the other four Sections. The uniot 
further submits that the management has posted one Class 
IV person to work as Head Peon ignoring the principle of 
eniority . They also gay that there should be three Head 
Peons and not two and the posting of Head Pcons should be 
strictly on the basis of seniority alone. The workman Sri 
Lakshman Ram was working as Daftary from a long time 
prior to 1 - 1 - 73 on payment of Rs. 5 /- per month as func 
tional allowance . The union says that after the coming into 
force of thc Amended Regulations from 1 - 1 -73 Lakshman 
Ram is entitled to receive Rs, 20 /- per month hy way of 
Daftary allowance . They pray for the payment of difference 
of Rs. 15 / - ner month from 1 - 1 -73 onwards. From 1 - 7 - 7 $ 
this post of Daftarv was abolished and consequently no Daf 
tary allowance was paid till 9 - 8 - 77. When this post was 
again sanctioned the union demands the functional allowance 
of Rs. 20 /- per month from 1 - 7 -75 till 9 - 8 - 77 . 


On the above pleadings the issues that arise for determi 
nation are 
( 1 ) Whether the union is competent to espouse the 

cause of the workmen herein ? 
Whether the demand for placemcat of Senior Assis 
tants in the category of Superintendents and some 
of the Peons in the category of Record Clerks in 

upgradation / promotion or categorization ? 
( 3 ) Whether the management is bound to create the 

post of Superintendent as mentioned in Rogulation 

4 of the Amended Regulationg 1975 ? 
( 4 ) Whether this categorisation has to be given retros 

pective effect from 1 - 1 - 73 ? 
( 5 ) Whether at the instance of the union this Court 

is competent to determine the number of posts to 
he created in cach of the categories as per the 

Amended Regulations ? 
( 6 ) Whether promotion to the post of Head Peons 

should be only on the basis of seniority ? 
( 7 ) Whether Lakshman Ram is entitled to the artears 

of Daftary allowance with effect from 1 - 1-73 ? 
(8 ) To what relief ? 
At the outset it must be mentioned that Jtem l ( a ) & ( b ) 
of the Schedule to the reference does not bring out the real 
points in controversy between the parties , Annexuro A 
to the Employer s written statement is the letter addressed 
by the union on 3 - 6 - 77 placing the matter before the R . L . C . 
for his intervention . Ext. W - 1 is the minute of discussion 
the union had with the T . A . C . ( C . R . C .) on 17 - 1- 78 on mat . 
ters relating to the staff of the Calcutta Regional Committee . 
Ext. W - 2 dated 4 - 7 - 77 is the rejoinder submitted by the 
management to the A . L . C . ( C ) to the letter of the union 
placing the dispute before the A . L . C . Ext. W - 3 contains the 
comments to the note Ext. W - 4 gubmitted by the Joint Sec 
retary of the union to the A . L . C . ( C ) . A careful reading 
of the above exhibits shows that the real dispute between 
the parties before the A . I . C . was regarding the categorisa 
tion of the cxisting staflus Superintendents and Record 
Clerks as per the Amended Staff Regulation 4 and the cadre 
strength of each of those two categories of posts . While the 
management maintained that selection to the post of Superin 
tendents and Record Clerk was by way of promotion , the 
union maintained that it was categorisation. There was some 
controversy regarding the number of the posts of Superin 
tendents and Record Clerks that had to bo created in per 
suance of the Amended Staff Regulations. The issues ste 
accordingly framed to reflect the real controversy between 
the parties during conciliation proceedings and before this 
Court. 


The Regional Secretary of the T . A . C . Calcutta has filed a 
written statement on behalf of the Tariff Advisory Committee 
Calcutta Region . He says that the Govt. made this reference 
without applying its mind as it failed to appreciate the naturo 
and obligations arising out of the Amended ( Staff ) Regula 
tions. It is said that the demands now raised by the union 
are not sustainable on the basis of the Amended ( Stuff ) Regu 
lations and the service conditions . He also says that the dis 
pute now raised by the union relates to upgradation or pro 
motion which is exclusively a managerial function and not 
catcgorisation . He also raises the plea that the reference 
U /S 10 ( 1 ) ( d ) of the Industrial Disputes Act is not main 
tainable as it involves interpretation of the S aff Regulations . 
It is further submitted that the demand for categorisation re 
garding the post of Superintendent does not arise as no such 
post is exis ing in the Calcutta Regional Committce , They 
Say that the post of Record Clerk is to be filled in by pro 
moting a Class IV emplqyce after considering his merit, 
suitability , seniority etc . Seniority alone cannot be consi 
dered for this purpose. According to them the demand for 
the Daftary Allowance at the rate of Rs. 20 /- per month 
for Lakshman Ram with ellect from 1 - 1 - 73 lg misconceived 
and not maintainable in law . The post carrying functional 
allowance for Class IV employecs including Daftrics could 
be created only after the competent authority defined the 
functions for entitlement of such functional allowance . Till 
such time as the competent authority defined those funcions 
no functional allowance could be claimed . For this reason 
they say that Lakshman Ram is not enti led to this Func . 
tional allowance from 1 - 1 -73 till 7 - 8 - 77 when he was actñal 


Point ( 1 ) - From the pleadings we get the information 
that before the amendment of the Insurance Act, 1939 e fec 
tive from 1 - 6 -69 , the Tariff Committee and its Regional Coun 
cils were under the control of the Insurance Association of 
Indir an organimation of the Insurance Companies . After the 
amendment the Tariff Committee was placed under the con . 
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trol of the Controller of Insurance , an Officer from the 
Ministry of Finance , Gov ", of India , the Regional Councils 
became Regional Offices of the Tariff Advisory Committçe 
and the Controller of Insurance became the head of the 
organisation for administration as well as implementation 
of Rules and Regulations rela ing to the functions of the 
Regional Committecs. The functions of the T . A . C . and its 
Regional Committees are among others to regulatç tariff 
rates for the general Insurance business and to aid and to 
advise thc General Insurance Industry on matters connected 
therewith . There are four Regional Committees , one each 
at Calcutta , Bombay, Madras and Delhi, The T . A . C . is lo 
cated at Bombay. In order to bring the service conditions 
of the staff of the T . A . C . and the Regional Committees at 
par with those of the staff of the G .I. C ., the T . A . C . with the 
prior approval of the Central Govt, framed Tariff Advisory 
Committee ( Staff ) Regulations, 1970 . Some of the provi 
sions in this 1970 Regulationy were amended by T . A . C . 
( Staff ) Amended Regulations, 1975. Under the 1970 Regu 
lations Class III ( clerical ) posts had only one category viz . 
Assistants . Under Regulation 5 (ibid ) Item 20 all emp 
loyees other thun those covered under 1 to 19 and Items 
21 to 23 in the service of the Tariff Committee and the 
Regional Councils were rc - designated as Assistants. There 
was some discontent in the matter of proper categorisation 
of Category w posts and after consultation with the staff 
representatives Regulation ( 4 ) of 1970 was amended as 
follows : 


arrears of Daftary allowance to Laksmar Ram with effect 
from 1 - 1 - 73 the union s case is that even before 1 - 1 -73 there 
was a post of Daftary in Calcutta Regional Committee office 
carrying a functional allowance of Rs. 5 per month . After the 
coming into force of the Staff Regulations the management 
stopped payment of this Rs. 5 allowance as no post of Daftary 
was sanctioned by the Secretary of tht T . A . C . After the post 
was sanctioned with effect from 9 - 8 -77 Laksman Ram was 
appointed as Daftry with a functional allowance of Rs. 20 
per month . The union contends that the functional allowance 
is payable with retrospective effect from 1 - 1 - 73 and from that 
date 10 1 - 7 - 75 Laksman Ram is cntitled to claim the diffc 
rence of Rs. 15 per monh . From 1 - 7 - 75 when this post was 
abolished till 9 - 8 - 77 when it was created once again , the 
union demands Rs. 20 per inonth by way of arrenrs . The 
munagement submits that till the post was sanctioned in 
August 77 Laksman Ram was not entitled to any of the 
benefits claimed . 


" ( 3 ) In Regulation 4 of the principal Regulations, for 
the entries 

" Class III - - Assistants. 


Class IV – Subordinate Stall " . the following entrics 

shall be substituted . - namely -- - 
" Class III — (i) Superintendents ( ii) Senior Assistants (iii ) 

Stenographers (iv ) Assistants ( v ) Record Clerks . 
Class IV – Subordinate Stall ( i) Drivers (ii ) All other 

subordinate stall i.e . all these redesignated as peong 
and sweepers under CILISC ( xxi) and Clulise ( xxii ) 

of Sub - regulation ( 1 ) of regulation ," 
Under thc Amended Regulation 5 , the Senior Assistants, 
Assistants and employees working as Stenographers were re 
designated as per the classification in Amended Regulation 4 . 
But the Amended Regulations are silent with regard to the 
categorisation of Superintendents and Record Clerks. The 
union herein raised il dispute with the management regarding 
the creation of the posty of Superintendents and Record 
Clerks and the fixation of cadre strength of cach of the two 
categories. The union maintained that there should be five 
posts in the category of Superintendents and six posts in the 
category of Record Clerks . It is not disputed that persons 
working in Class IV category 2 Pcons are eligible for being 
posted as Record Clerks. No norms have been laid down in 
the Amended Regulations for appointment of the existing 
members of the stuff to the post of Sunerintendent. The union 
maintains that the Assistants in the selection grade who were 
virtually acting us Section Hends should be selected to iti in 
the post of Superintendent. The management inok the stand 
that there was no necd to create the nosts of Superintendents 
and even if there was any such need it was a case of pro 
motion , which wilS il managerial function , and that the union 
had no say in the matter , So far ng Record Clerks are con 
cerned the management maintained that it is a case of 
promotion from Class IV to Class II und not a case of 
categorisation . 


After the attempt at conciliation failed the present rete 
rence is made to this Court. Şri Sarkar the learned Advocate 
for the management questions the competence of the union 
to raise this dispute on behalf of the workmed herein . 
According to him out of about 30 employees working in the 
T . A . C . ( C . R . C .) only two persons were members of this 
union at the time of the raising of this dispute viz . Sri A . 
Francis WW - 1 Senior Assistant and Sri M . Acharya WW - 2 
Peon . With such a poor representation the union can have 
no locus - standi to raise a dispute on behalf of the entire 
stull. Sri C . Sinha the General Secretary of the union sub 
mits that since this objection has not been raised in tho 
pleading ; of the T . A . C ., thc management should not be 
permitied to raise the same at the time of arguments . It is 
truc this pleu is not raised in the management s written 
statement or rejoiner . During the course of the cross - examina 
tion of WW - 1 & WW - 2 they were asked to state how many 
of the employees of the T . A . C . ( C . R . C .) were on the rolls of 
this union , They stated that on the date of their deposition 
except themselves there was no other member. WW - 1 was 
examined on 26 - 7 - 79 and WW - 2 on 27 - 7 - 79 . MW - 1 the 
Regional Secretary Sri M . Desai was also examined on 
27 - 7 -79 . In his examination - in - chief MW - 1 stated that sinco 
his office did not maintain any record of the number of cm 
ployees affiliated to each of the three unions functioning in 
the T . A . C . he could not say how many members there were 
at the material time in the National General Insuranco 
Employees union . According to him therc were two unions 
in the T . A . C . ( C . R . C .) besides the union in question viz , 
the Eastern Zone Genral Insurance Employees Union and 
the Gencral Insurance Fmployees Association (Eastern Region ) 
functioning in the T . A . C . ( C . R . C .). After the close of the 
evidence the matter was adjourned from 27- 7 - 79 to 23- 8 - 79 , 
No request was made by Sri Sinha to adduce any further 
evidence on the question of meinbership on the relevant date 
viz . the date on which the dispute way raised . During the 
coursc of the arguments Shii Sinha contended that on the 
relevant dated 20 per cent of the members of the T . A . C . 
( C . R . C ) were members of his iinion though by the date of 
the hearing of this case the said membership had dwindled 
to two . The relevant record is not pratiuced to substantiate 
This claim . In the circumstances it cannot be said that Sri 
Sinha was taken by surprise by the management raising this 
plea of the union s competence to espouse this cause. He 
had nearby one month s time to adduce the necessary evidence 
10 prove his membership on the date of dispute . The manuge 
ment has also not adduced any cvidence to challenge the 
claim made by Sri Sinha that on the relevant date 20 per 
cent of the stuff belonged to his union . No such objection 
was ever raised during the pendency of the conciliation 
proceedings . 


In vicw of the stand taken by the management the union 
mlaced the matter hefore the R . L . C . for his intravention 
Regarding the other demands now in question viz .. creation of 
three posts of Hend Peons, the union s case is that as in 
the GLC . there should be one Head Peon for every ten 
Dcons and on that basis there should be three posts of Head 
Peons . In the matter of posting of Hend Peons the union 
insisted that the management should follow the principle ot 
seniority alonc and no other criterion . The management main 
tained that weniority - cum -suitability and merit should he the 
factors in the matter of selection of Peons to the post of 
Head Peons and not seniority ulone. They further pleaded 
that the catre strength of Head Peons should be determined 
by them and not by the Union . Regarding the payment of 
665 GI/ 793 


Sri Sarkar further submitted that since only two member ! 
of the staff viz , WW - 1 & WW - 2 have come forward to 
Cepose before this Court in support of their claim , this dis 
pute has to be treated as an individual dispute of the said 
two persons and since the other members of the staff on 
whosc behalf also the union claims to raise this dispute ate 
not before the Court to give cvidence , their case need not 
be considered . There is force in this contention and this 
point will be dealt with at the appropriate place . On Point 
( 1 ) I hold that without a proper plen to that effect in the 
written statement the management cannot be permitted to 
question the competence of the union to raise this collective 
dispute on the relevant date . 


- - - - 
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Point ( 2 )--- So far as Record Clerks de concerned it is than WW - 1 has appeared before this out in support of thcir 
admitted that Peons in Class IV are eligible to that post. case that the functions they are now performing entitled them 
The union contends that this posting of Peons us Record to he categorised as Superintendents. It is then pointed out 
Clerks cannot be considered to be a promotion but a l e that WW - 1 Shri A . Franciy is now virtually performing the 
classification in the light of the Amended Regulations, 1975 duties of a Superinlendent and therefore he should be re 
The management dispute this stund , Sri Sarkar relies lipon classified as a Superintendent. It is also said that WW - 1 is 
the evidence of WW - 2 who is 1 Peon aspiring to become a specially directly recruited to the post of Assistant Selection 
Record Clerk to the effect that Record Clerk s post is a Grade with much higher initial start taking into account his 
promotional post. Further the post of Record Clerk is in past experience , knowledge and capacity . WW - 1 in the course 
Class III whereas a Peon belongs to Class IV staff. Since of his evidence stated thut he was formerly employed as Chief 
service in Class lll post is Jecidedly superior to that of a Supervisor in the Marine Cargo Department of the Calcutta 

Regional Committee drawing Rs. 600 / - plus Rs, 150 / - D . A . 
Class IV post, it stands to reason to hold that Record Clerks 
posts are promotional posts , 

After hc was retrenched from the Marine Cargo Depurtnieni 

( C . R . C .) he was offered the selection grade clerical post with 
Sri Sinha contends that since in the G .I. C . Rationallsation a higher initial start of Rs. 465 / - in the grade of Rs. 305 
Scheme Record Clerks posts are to be filled in by proper 15 - 365 -20 - 505 / - us per the appointment Ictter Ext. W - 7 dated 
Categorisation of the existing staff having regard to the duties 5 - 8 -71. He further stated that the Chief Supervisor s post he 
actually cntrusted to them , the sanie method should he held in the Marine Cargo Department was : Class I post 
followed in the case of the T . A . C . suuſt also . Under the GIC because a Class I Officer started on a Wsic salary of Rs. 575 / 
Rationalisation Scheme Regulation 513 ) (c ) all cmployees after the introduction of the 1970 Regulations. Ilc also 
designated as Record Clerks or Filing Assistants and all claims that while the other selection grade Clerks 
employces who are not in the specific salary grade relating to and Assistants -in -charge were doing purely clerical work he 
subordinate staff and whose curies are mainly one or more was entrusted with secretarial duties. So he feels that he is 
of those mentioned therein are cntitled to be categorised as sliperior in status to all the other Selection Grade Clerks and 
Record Clerks. This shows that peona le not entitled to be Assistants - in - charge all over the country . He says that his re 
categorised as Record Clerke. In the instant case WW - 2 is classification is a Senior Assistant as per the 1975 Regulation 
admittedly a Peon in Class IV (sub -staff). 

is nothing more than the former selection etude Assistant s 

post. Whatever the superior qualification of WW - 1 may be 
The claim that Record Clerks punts should be filled in this Court cannot direct the management to select him fo ! 
by categorisation of Class IV stalf according to the functions the post of Superintendent. It is the minilyemcit s function 10 
that were being discharged by them on the relevant date make the selection . So far no guidelines have been laid down 
should be rejected . 

in the Amended Regulations or in pursuince thereof for classi 
fying Class III stuff to the post of Superintendent. After such 

guidelines have been laid down the management will have to 
The next question to be considered is whether filling up 

consider the suitability of the several persons eligible for being 
the post of a Superintendent from the category of Assistents 

classified in that category including WW - 1 . Further the other 
Selection Grade ( rc -classified as Senior Asstt. under 1975 

cligible candidates for the post of Superintendent from among 
Amended Regulation ) is by way of promotion or classification 

the ranks of Senior Assistants and Assistants - in - charge are not 
Shri Sinhu for the union submits that it is only a classifi 

bofore the Court and in their absence it is not proper that 
cation because both the posts of Superintendents and Senior 

this Court should be called upon to decide the claims of WW - 1 
Assistants come under Cluss III. He also draws analogy 

alonc for the superior post. 
from the GLC . Rationalisation Scheme 1974 wherein 
Superintendent post is to be fillei ur by re - categorisation . 
The relevant provision in Regulation 512 )( a ) of that scheme On Point (2 ) I hold that selection to the post of Record 
which is given below may be noticed : 

Clerk from the category of Peong (Class IV sub -staff ) is by 

way of promotion and selection to the post of Superintendent 
" 5 (2 )(a ) Superintendents : Subject to sub - paragraph (4 ), from the existing categories of Senior Assistants and Assis 

the following shall be eligible to be considered as tants -in -charge is by way of categorisation . 
Superintendents , namely : 
(i) all those designated as Superintendents, Section 

Point ( 3 - Regarding the post of Superintendent it is a 
Heads , Assistant Superintendents , Staff Assistants 

post in Class III though the salary attached to it is Rs. 100 / 
Head Clerks, and Supervisor s working in a super 

more at the initial stage than that of a Senior Assistant. 171c 

grade of Superintendent is 
visory capacity ; 

Rs. 330 -25- 405- 30 - 525 - 35 - 665 -40 

865 whereas the Senior Assistant s post is in the grade of 
(ii) all those designated us Junior Officer in United 

Rs, 230 -15- 275- 20- 335-25-485 -EB - 30 -665 - 35 - 735. Though the 
India Fire & General Insurance Co . Ltd , Unit 

post of Superintendent is created under the Amended Regula 
" Union Cooperative " ; 

tions admittedly so far this post has not been sanctioned. The 

stond taken by the management before the R . L . C . was that 
(iii ) all those employees with specific scales or qualifi since the G .I . C . had abolished this post, the management of 

cations specially recruited in a pos tion cquivalent the 1 . 1 . C . hall not chosen to create this post. The union 
to one of those mentioned in sub -clalise ( 1 ) or in their statement of claim assects that in fact the G I. C . 
sub - clause (ii)." 

are now posting several persons in the category of Superinten 

dents . The management in Fxt. W - 3 their comments sub 
Shri Sinha submits that the Staff Regulations, 1970 & 1975 

mitted to the A . L . C . ( c ) stated that when the Staff Regula 
have been introduced to make the service conditions of the 

tions were being amended they informed the representatives of 
T . A . C . employees uniform with those of the G . I. C . This 

the staff union that this was no need for a clerical supervisory 
position is not seriously disputed by Shri Sarkar. As can be 

cadre and that for the sake of uniformity with the G I. C . 
seen from para 30 of the management s written statement 

grade they were hceping the gr . des , even though they did not 
wherein il is stated that the object of introducing this regula 

proposc to create any position in that grade. This plea is not 
tion was to introduce and ensure uniformity in the 

taken in the written statement. Nor is it put to the witnesses 

scale 
and grade and other various itens to all the employces of 

WW - 1 and WW - 2 . The Regional Secretary as WW - 1 has also 
the T . A . C . as well as Rationalisation " pari-materia " with the 

not aclverted to this case , MW - 1 in the course of his deposi 
service conditions of the employees of the General Insurance 

tion to a question put by the Court stated that it was the 
Industry . Therefore if in the G .I. C . according to the Rutiona : 

management s prerogative to classify some of the employees as 
lisation Scheme filling in the post of Superintendent is by 

Superintcndents. He also stated that at the moment the necd 
way of classification. I see no reason why the same qethod 

for il Superintendent s post was not felt by the management. 
should not be adopted in the use of T AC , also . 

The union contends that it is obligatorv on the post of the 
management to re-classify the existing Class III staff into the 

several categories mentioned in Regulation 4 as amended in 
On behalf of the union it is contended that the Issistants 1975 . There is considerable force in this contention . Further 
Selection Grude i. e. Senior Assistant under 1975 Regulations as stated in the employer s written statement the amendments 
were virtually discharging the functions of a Section Head . to the Staff Regulations, 1970 were brought about after taking 
There is no material placed before me ia support of that con into account the representations of the employees of the T . A . C 
tention . The management disputes this contention of the union . The demand for the re - classification of the staff in Class JIT 
None of the Senior Assistants or Assistants Incharge other appears to have been based on the ground that under the 
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1970 Regulations Clasy III staff were given onc common desig for categorisation before re - fixation of salary and the salary 
nation of Assistants . Some of them were given selection grade. SO Ic - fixed should be paid with effect from 1 - 1 - 73 as per 
From the evidence of MW - 1 it appears that some of them are sub - clausę 6a of Regulation 494 . I hold that the re -categori 
designated as Assistants- in - charge but with no additional pay . sation to the post of Superintendent and the consequent rc 
Though the categorisation is inc, in the discharge of their fixation of salary should be with effect from 1 - 1 - 73 . Point (4 ) 
functions all the Assistants were not place like. Some were found for the workmen . 
discharging more responsible functions and sonce others less 

Point (5 ) On behalf of the workmen il is demanded that 
responsible . Hence the demand for categorisation , the persons 

the cadre strengih of Superintendents is to be fixed at 5, one 
shoullering greater responsibility in Superintendents and 

for each of the live Sections . They also say that the cudro 
persons shouldering less responsibility as Senior Assistants and 

strength of Record Clerks should be liked at 6 . The manage 
below . That being the case it may not be open to the manage 

ment takes the stand that fixing of the cadre strength is the 
ment to say after this now classification has been introducer? 

exclusive function of the management. Sri Sinha did not 
that they are not feeling the need for the post of the Superin 

seriously dispute this position , Point ( 5 ) held against the 
tendent. Another argument advanced on behalf of the manage 

workmen . 
ment against classifying the existing staff as Superintendents 
is that the managernent under Amended Regulation 15) has 

Point (6 ) -- The case of the union is that there should be 
chosen to classify only threc categories of Class III staff viz . three Head Poens, i.e ., one Head Peon for cvery 10 Peons as 
selection grade Assistants , Assistants and election grade and per the prevailing practice in the G . I. C . In the matter of 
ordinary grade of Assistants doing thc work of tenography selection to the post of Head Peons which carries a fuuoctional 
as per the Amended Regulation ( 4 ) of 1975 and did not allowance of Rs. 20 per month , the management should 
choose to say anything in respect of the categorisation of follow the principle of senjorily alone and nothing else. The 
Superintendents and Record Clerks . The Imended Regulations staff who are interested in placing this demand have not chosen 
have got statutory force . When the management has not laid to come before the Court to speak to their cave . In the absence 
down rules in respect of the ulassification of Suşerintendents of the concerned workmen I do not consider it proper to go 
and Record Clerks in the Amended Regulations , this Court into this question . Point (6 ) is answered accordingly . 
cannot proceed to supply the deficiency. I do not agree . What 

Point (7 ) The union s case on his point is that the work 
all the Amended Regulation ( 5 ) has done is to re - designate the 

man Lachman Ram was working as a Dattry even before 
existing categories , Senior Assistants or Assistants and Steno 

1 - 1- 73 drawing a functional allowance of Rs. 5 /- per month . 
graphers in terms of the Amended Regulation 14 ). It is only 

From 1 - 1 - 73 till 1 - 7 - 75 he worked as a Daſtry drawing tho 
re- designation and nol classification . It ny also not be correct 

same allowance of Rs. 5 / - per month . As per the Amended 
to say that hy directing the management to classify some of 

Regulations, 1975 the Duſtry allowance is raised to Rs. 20 / 
the members of the existing staff as Superintendents, this Courts 

per month , The union demands that the difference in the 
is trying to over - ride thc provisions of the Amended Rcgula 

functional allowance of Rs. 15 / - per month should be paid 
tions having statutory force. When the Regulation says that 

to Lachman Ram from 1 - 1 -73 onwards . Since the Secictary 
there should be category of Class III staff known as Superinten 

of the T . A . C . did not determine the number and names of 
dent and the management is declining to create such a position 

persons eligible to draw this functional allowance having regard 
in utter disregard of that regulation , this Court will only be 

to the load of work and administrative requirements, thre T . A . C . 
correcting the management s stand in respect of the imple 

( C . R .C .) stopped the payment of this extra allowance of Rs. 5 / 
mentation of this regulation without adding anything thereto . 

to Lachman Ram . With effect from 9 - 8 - 77 after obtuining the 
I do not also agree with the view advanced on behalf of the 

necessary directions from the Secretary , T . A . C ., the Regional 
management that the post of Superintendent is a promotional 

Committce started paying Lachman Ram Rs. 20 /- per month 
post and not one to be filled in by re -classification or re- cate 

as Daftry Allowance . The union demands that Lächman Ram 
gorisation . May be the post of Superintendent carries higher 

should be paid arrears of Daftry allowance from 
initial start and the maximum in the scule also is higher than 

1 - 7 -75 till 

the date of his appointment as Daftry. Lucbman Ram has not 
that of a selection grade Asystant ( now re-desigated as Senior 
Assistant). That is consistent with the workinen s demand 

chosen to appear before the Court to press his demand . Thoro 

is no evidence before the Court to show the nature of the 
thut the management should pay their Class III staff according 
to the responsibility they are actually shouldering . This 

functiong discharged by him 
is 

from 1 - 1 - 73 till 9 - 8 -77 to see if 
what seems to have been done in the Rationalisation Scheme 

he is entitled to this arrears of Daftry Allowance . This issue 
of the G .I. C . the provisions of which are sail to apply pari 

is therefore answered against the workmin . 
matcria to the staff of the T . A . C . I hold accordingly . 

Point (8 ) — In the result this reference is answered as 

follows : 
For the reasons mentioned above I hold on Point ( 3 ) the 

I(a ) & (b ) of the Schedule — The demand of the 
management is bound to create the post of Superintendent in 

union 

for the creation of the posts of Superintendents and 
obedience to Regulation 4 of the Amended Regulation 1975. 

tho 
filling in of the same by way of categorisation from among 

the ranks of eligible staff including WW - 1 after laying down 
Point ( 4 ) _ Shri Sinba for the workmen theu contended that the necessary norms is justified . 
the persons categorised as Superintendents should be paid the 
salary fixed for that category from 1 - 1 - 73 . On behalf of the 

Determination of cadrc strength of Superintendents and 
management it is contended that the Amended Regulations 

Record Clerks is a managerial function and the union has 
except to the cxtent indicated are only prospective and not 

no say in the matter. 
retrospective , Shri Sinha invites attention to the wording of 

Points ll & III 
the Amended Regulation 49 - A in support of his contention that 

of Schedule are answered against 
the re- catcgorisation also should be with retrospective effect 

the concerned workmen for want of prosecution of their 
from 1 - 1 - 73. The said Regulation is kiven below 

respective claims. 
- 


“ 49A . Refixation of Salary In Certain Cases : ( 1 ) On the 

commencement of the Tariff Advisory Committee 
( Staff ) Amendment Regulations, 1975, every em 
ploycc belonging to Class II und Class IV shall be 
fitted into the new scale of pay relating to the cate 
gory to which he is placed at a basic salary . . . . . . 


P . RAMAKRISHNA , Presiding Officer 

[No. L - 1701116 ) /77- D . IV (A )] 

NAND LAL. Desk Officer 
a farett, 27 fina , 1979 

प्रावेश 


He lays stress on the words " shall be fittel into the new scale 
of pay relating to the category 10 which he is placed " . Accor 
ding to him before the salary of an employee is icfixed he 
should be first put in the appropriate category and then his 
salary in the new scale should be worked out. There seems to 
be forco in this contention . Shri Sarkar for the management 
inviles attention to Amended Rcgulation ( 1 ) Clause 2 which 
provides that the Amendment Regulations shall come into force 
at once . From this it is argued that these Amended Regulations 
are only prospective except to he extent indicated in Regula 
tion 49 - A (6H). As already stated Regulation 49A provides 


F70 To 3319. — UTH STTHC ( Tac far ) storia À 
fA Y 375 4 # * 1777 om ofta , futait grafferta FTTH THE 
पायर विंग वर्कर्स यूनियन करती है, एक प्रौद्योगिक विवाद विद्यमान 


और उक्न नियोजकों और कर्मकारों ने प्रौद्योगिक विवाद अधिनियम 
1947 ( 16 47 47 14 ) * ETTI 104 JYUTT ( 1) 


- 
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उपबन्धों के अनुसरण में एक लिखित करार द्वारा उक्त विवाद को उसमें 

हम यह करार भी करने हैं कि मध्यस्थ का विनिश्चय हम पर 
गणित व्यक्ति के माध्यस्थम् के लिए निर्देशित करने का करार कर लिया प्राबद्धफर होगा । मध्यस्थ अपना पचाट चार माम की कालावधि या इतने 
हैं और उक्त माध्यस्थम करार की एक प्रति फेन्द्रीय सरकार को भेजी और समय के भीतर जो हमारे बीच पारस्परिक लिस्थित करार द्वारा 
गई है । 

बढ़ाया जाए, देगा । यदि पूर्ववणित कालावधि के भीतर पंचाट नही दिया 

जाता तो माध्यस्थम् के लिए निदेश स्वत : रम हो जाएगा और हम नए 
प्रप्तः, अय, प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) 

माध्यस्थम् के लिए बातचीत करने की स्वतन्त्र होगे । 
की धारा 10-2 की उपधारा ( 3) के उपबन्धों के अनुसरण में , केन्द्रीय 
सरकार उक्त माध्यस्थम् करार को , जो उसे 19 सितम्बर , 1979 को 
मिला था , प्रकाशित करती है । 

के०सी० गुप्ता , मदन मोहन एम०एम० टोगर काल राम 


( पी०सी० सैनी ) 

(प्यारा सिंह ) 
नियोजकों का प्रतिनिधित्व करने वाले कर्मकारों का प्रतिनिधित्व करने वाले 
साभी : 

1. ह० ( योगेश कुमार ) , पाशुलिपिक 
2. ह० ( तोता राम ), उच्च श्रेणी लिपिक 

[ सं० एल- 42012/ 42/ 79-9ी० 2 (बी० )] 

हरबन्म बहादुर, हुम्क अधिकारी 


New Delhi, the 27th September , 1979 

ORDER 


( प्रौद्योगिक विवाद अधिनियम, 1947 की धारा 10 क के अधीन ) 
व्यास प्रोजेक्ट ( पावर विंग ) -- ( डी० पी० पी० कन्स्ट्रक्शन फिल ) मौर 
उनके कर्मकार, जिनका प्रतिनिधित्व व्याम प्रोजेक्ट पावर विग वर्म 
नियम ( रजिस्टर्स ) स्लैपर (हिमाचल प्रदेश ) करती है, के बीच पक्षकारों 

के नाम : 
नियोजकों का प्रतिनिधित्व करने वाले : व्यास प्रोजेक्ट ( पावर विग ) के 

( 1 ) श्री के० सी० गप्ता , 

___ कार्यकारी इंजीनियर (प्रशा० ) 
( 2 ) श्री मवन मोहन , 

झामिक अधिकारी 
( 3 ) श्री पी० सी० मैनी , 

श्रम निरीक्षक 
कर्मकारों का प्रतिनिधित्व करने वाले : ( 1 ) श्री एम०एम० टोगर, अध्यक्ष 

( 2 ) श्री कालू राम , महासचिव 
( 3 ) श्री प्यारा सिह, कार्यकारी 

सवस्य । 
पक्षकारों के बीच निम्नलिखित प्रौद्योगिक विवाद को श्री वी०पी० गप्ता 
संयुक्त मुख्य श्रमायुक्त ( केन्द्रीय) , श्रम शक्ति भवन, रफी मार्ग, नई 
दिल्ली को माध्यस्थम के लिए निर्देशित करने का करार किया गया है । 
( 1 ) विनिर्दिष्ट विवादग्रस्त विषय : । 

" क्या व्यास कन्स्ट्रक्शन जोर्ड (पावर विंग ) के प्रबन्धतंत्र की श्री 
कालू राम , इलेक्ट्रीशियन को जो वेहार पावर प्लांट स्लपर में काम कर 
रहा था , व्यास कन्स्ट्रक्शन बोर्ड ( पावर विंग ) की सेवा से छंटनी करने की 
कार्यवाही न्यायोचित है ? यदि नहीं, तो कर्मकार किस अनुतोष का हकवार 


S . O . 3519. - Whereas an industrial dispute exists 
between tho employers in relation to the management of Beas 
Project ( Power Wing) and its workmen represented by Beas 
Project Power Wing Workers Union ; 


( 2 ) विषाव के पक्षकारो का विवरण , ( 1 ) मुख्य इंजीनियर ( इलेक्ट्री 

जिसमें अंतर्वलित स्थापन या शियन ), व्यास कन्स्ट्रक्शन 
उपक्रम का नाम और पता भी बोर्ड (पावर विंग ) एम०सी० 
सम्मिलित है : 

प्रो० नं० 189 - 191, सेक्टर 

17सी, घडीगढ़ । 
( 2 ) अधीक्षक इंजीनियर, डी० पी० 

पी० कन्सट्रक्शन सकिल, 

सुन्दर नगर ( हिमाचल प्रदेश ) 
( 3 ) यदि कोई संघ प्रश्नगत कर्मकारों व्यास प्रोजेक्ट पावर विग वर्क्स यूनियन 

का प्रतिनिधित्व करता हो तो (रजिस्टर्ड ) एच० प्रो० ई०- 2 , 
उसका नाम । 

100, स्लपर, जिला मंडी 

( हिमाचल प्रदेश ) 
( 4 ) उपक्रम में नियोजित कर्मकारों 500 (डी० पी० पी० कन्स्ट्रक्शन 

की कुल संख्या । 
( 6 ) विवाद द्वारा प्रभावित या संभा - एक 

व्यतः प्रभावित होने वाले कर्म 
कारों की प्राक्कलित संख्या । 


And , whereas the said cmployers and workmen have , by a 
written agreement, in pursuance of the provisions of sub . 
section (1 ) of section 10A of thc Industrial Disputes Act, 1947 
(14 of 1947 ), agreed to refer the said dispute to arbitration by 
the person specified therçin , and a copy of the saill arbitration 
agreement has been forwarded to the Central Government. 

Now , therefore , in pursuance of sub -section (3 ) of section 
10A of the said Act , the Central Government hereby publishes 
the said arbitration agreement which was received by it on 
the 19th September , 1979 . 

AGREEMENT 
( Under Section 10A of the Industrial Disputes Act, 1947). 

BETWEEN 
The management of Beas Project ( Power Wing 
( D . P. P. Construction Circlc ) and their workmen represented 
by Bcas Project Power Wing Workers Union (Regd .) 

Slapper (H .P .) 
Name of the Parties : 
Representing Employer (1 ) Shri K . C. Gupta , 

Executive Engineer ( Admn. ) 
( 2 ) Shri Madan Mohan , 

Personnel Officer 
( 3 ) Shri P . C . Saini, 

Labour Inspector of Beas 

Project ( Power Wing). 
Representing workmen (1) Shri M . S . Toggar, President 

( 2 ) Shri Kalu Ram, General 

Secretary . 
( 5 ) Shri Piara Singh, Executive 

member. 
It is hereby agreed between the parties to refer the following 
dispute to the arbitration of Shri V . P . Gupta , Jt. Chief Labour 
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Commissiones ( Central). Shram Snakti Bhavan , Raft Marg , 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL ) 
New Delhi. 

AT HYDERABAD 
Specify mitter in dispute : 

Dated : 24th August, 1979 . 
" Whether the action of the management of Beas 

Industrial Dispute No. 4 of 1978 . 
Construction Board ( Power Wing ) in retrenching Shri Kalu 

BETWEEN : 
Rim , Electrician , working in Dehar Power Plant, Slupper 
from the service of Bcas Construction Board (Power Wing ) 

Workmen of Kalyana Rama Mica Mine, 
is justified ? If not to what relief thc workinan is entitled to . 

Kolichedu , Nollore District. 

AND 
( ii ) Details of the parties ( 1) The Chief Engineer (Electri " 

The Manugement of Kalyana Rama Mica Mine, 
to the dispute including cal), Beas Construction Board 

Kalichedu , Nellore District. 
the nam , and address (Power Wing), S . C . O . No. 189 . 
of the establishment or 191 , Sector 17C , Chandigarh . 
undertaking involved : (2 ) The Superintending Engi 
neer, D . P . P . Const. Circle , 

This Industrial Dispute coming for final hearing bctore me 

on 22 - 8 - 1979 upon perusing the Claim statement, Counter and 
Sundernagur ( H . P . ) 

other material papers on record and upon hcaring the aryli 

ments of Sri P . Ramakotaih , President, A . P . Mica Labour 
(ii) Name of the Union , Bcas Project Power Wing Workers Union , Sudur for Workmen and Sri D , Gopala Rao , Member 

if any, representing Union (Regd .), H .O . E - 2 , of the Andhra Pradesh Federation of Chamber of Commerce 
the work man in 100 Slapper Distt.Mandi( H . P .) 

and Industry for Management and having stood over for consi 

deration till this date , the Tribunal passed the following :-- - 
question. 


AWARD 


500 ( in D .P.P . Construction Circle ) 


(iv) Total number of 

workmen cmployed 
in the undertaking. 


This arises out of a reference made by the Government of 
India , Ministry of Labour, by its order daled 2 - 2 - 1978 under 
Sections 7A and 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 
in respect of an industrial dispute that arose between the 
Management of Kalyana Rama Mica Mine , Kalichocu in 
Nellore District and their Workmen and the issues that are 
referred for adjudication are the following : - - 


(v ) Estimate number of Onc 

workmen affected 
or likely to be 
affected by the dispute 


SCHEDULE 


" Whether the Management of Kalyana Rana Micá Mine , 

Kalichedu , is justified in dismissing Sri M . Navan 
Satham , Clerk , in Mica Filctory . If so , whether the 
punishment awarded is propostionice to the offence 
committed by him ? " 


We further agree that the decision of the Arbitrator shall 
be binding on us. The arbitrator shall make his award within 
i period of fourmonths or within such further timcus is extended 
by mutual agreement by us in writting . In case the award is 
not mido within the period aforementioned the reference to 
arbitration shall stand automatically cancelled and we shall 
be free to nogotiate for fresh arbitration . 
Sd / 

Sd / 
(M . S . TOGGAR ) (KALU RAM ) 
Sd / 

Sd / 
(K . C. GUPTA ) 

(MADAN MOHAN ) 
Sd ) 

Sd / 
(P . C . SAINI) 

( PIARA SINGH ) 
Representing Employer Representing Workmen 
Witness ; 
( 1 ) Sd / 

Sd/ 
(YOGESH KUMAR ) 

( TOTA RAM ) 
Stenographer 

U . D . C . 


(2 ) 


2 . The lacts that gave rise to the relcience are brielly 
the foliowing.-- - Sri M . Navaneelbam was employed as a 
Clerk of M / s. Kalyana Rama Mica Mine, Kalichedu in 
Nellore District. Alleging that the said Mi, Navaneetham , 
Denaved in a disorderly manner towards the Manager of 
the Mine , and also assuulted Sri Varadarajan , the Manager 
of the Mine by means of a chappel ll espassing into his 
office and was thus responsible for bringing the work of the 
factory to standstill, it chargc - sheet dated 24 - 4 - 1976 was ser 
ved on him and he was asked to suborit his explanation why 
disciplinary action shall not bc lahen against him . Finding 
Lout the explanation submitted by Mr. Navaneethumn WAS NUL 
satisfuctory , il domestic enquiry was ordered to be conducted . 
The Woskonan however did not appear before the Enquiry Olli 
cer iu spite of the fact that the enquiry was adjourned for his 
appearance number of times. The enqury was therefore 
conducted ex parte after which a report was submitted finding 
the Workmen vuilly of three of the four charges framed 
against hin . he management which accepted the findings of 
the Enquiry Officer, issued a notice calling upon the workman 
lo show cause why he shall not be dismissed from service for 
the mis- conduct proved , Finding that there are no cxtennuating 
circumstances in the explanation subinitted by thc Workman , 
the Management ultimately passed an order dismissing the 
Worhman Trom scivice w . e .) . 7- 7 - 1976 . l he appeal preferred 
by the Workman to the Proprietor of the Minc was not dis 
posed of, Aggrieved by the said order of dismissal, the work . 
man through the Workers Union approached the Conciliation 
Ollicer and efforts at conciliation having failed , ihe Government 
of India after satisfying itself that there exists in iodustrial 
(lispute between the Manageinent kind the Workman , referred 
the sume to this Tribunal for adjudication under Section A . 
and 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947. 

3 . The case of Sri M . Navaneethan who shall hereafter 
he reteired as the Petitioner as per the claims statement 
filej by him is the following. Mr. M . Nuvanccthum the 


[No . L -42012 (42 )/79 -1). II ( B )] 
HARBANS BAHADUR , Desk Officer. 


New Delhi, the 28th September, 1979 


S . O . 3520 . - In pursuance of section 17 of the industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Ciovernment 
hercby publishes the following award of the Central Govern 
ment Industrial Tribunal, Andhra Pradesh , Hyderabad to the 
industiral disputc between the employer in relation to the 
management of Kalyana Kama Mica Minc , Kalichodu , Nellore 
District and their workmcn , which was received by the Cenn 
tral Governinent on the 10th September , 1979 . 


ཙྩུ 
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Petitioner was first employed as a clerk on 17- 1 - 1956 in the Manager s room and snatched the chappal from the hand 
M . s . Sai Ramu Mica Mine, Kandali. He was later transferred of the Petitioner . Since such act on the part of the Petitioner 
to Sai Krishna Micil Minc of Mittatmakur in or about June, was a serious one affecting the discipline of the employees , a 
1960 . From there he was transferred to M / s . Kalyana Rana a charge shoot was served on the Petitioner on 
Mica Mine, Kalichedu in September, 1963 . This was done 24 -4 -- 1976 , and he was asked to explain why action shall not 
because all the 3 Mines are owned by one and the same be taken against him for having indulged in such riotuous and 
Management. The Petitioper was provided with quarters in unidly behaviour, Ho no doubt submitted his explanation 
which he was living with his family . On 23 - 4 - 1976 ut about denying the alleged charges and as it was found to bo un 
4 . 30 P . M ., electricity to his quarters was disconnected for satisfactory , a domestic cnquiry was ordered to be conducted . 
no valid reason at the instance of Sri Varadarajan the then Thc Petitioner scenting that action was going to be taken 
Manager of the Company. After coming to know about this , against him , absconded from duty , and went on sending 
the Petitioner aproached the Manager and asked him us to letters asking for postponment of the enquiry . The enquiry 
why the clectric supply was disconnected to his house , In which will scheduled to be commenced on 4 - 5 - 1976 had to 
stead of giving the reason for dis -connection the manager got 

be adjourned number of times just to enablo tho Petitioner 
wild and pounced upon the Petitioner and also attempted to to participate in the cnquiry and as he did not appear till 
beat him with a chappal. In order to avoid being beaten with 19 - 5 -76 upto which the enquiry was postoponed , the en 
the chappal, the Petitioner snatched the chappal from the quiry was commenced, during the course of which o witness 
hand of the Manager. Though thc Petitioner did not com 

es were cxamined on behalf of the Management before the 
mit any act of misconduct, a charge sheet was served on 

Enquiry Officer. Because the Petitioner was not present when 
him 24 - 4 - 1976 falsely alleging that he not only mis- behaved 

the above witnesses were examined , the Management thought 
and caused disturbance at the premises of the Company, but it fit to give him another chance and so sent a notico dated 
also assaulted the Manager with a chuppal. A complaint to 

20 - 5 - 1976 asking the Petitioner to appear and cross exa 
the Police was also given by the Manager against the Peil 

minc the witnesses examined on behalf of the Management, 
tioner. Inspite of giving a complaint to the Police , the Manage 

The Peitioner however without appearing went on asking for 
ment initiated disciplinary proceedings against the Petitioner, 

postponement of the enquiry on the pretext that his father 
Tho Petitiones however could not participate in the enquiry 

filed on 23 - 5 - 1976 and lhat he therefore required 20 days 
proceedings as by that time his father was seriouslly ill and the 

time. The enquiry was therefore adjourned to 6 -6 - 1976 but 
Petitioner had to stay at Venkatagiri attending on his ailing 

the Petitioner once again sought for extension of time which 
father. He therefore requested the Management to postpone 

was however refused . After waiting for about a week the 
the enquiry . But the Management which was bent upon somc 

enquiry was concluded and a report was submitted finding 
how removing the Petitioner from service proceeded with the 

that the Petitioner was guilty of the mis- conduct as des 
enquiry behind the back of the Petitioner and ultimately 

cribet ir items 1011 )(h ) and 10 ( 1 )( 5 ) of the Standing Order 
femoved him from service without cven considering the 

while holding that the charge described in Standing Order 
explanation submitted by the Petitioner both to the charge sheet 

1011 ) (h ) was not proved . The findings of tho Enquiry Officer 
as well as to the final show cause notice issued to him . The 

were accepted by the Management and a final notico cal 
action on the part of the Management in getting the clectric 

Jing upon the Petitioner why he shall not be dismissed from 
supply dis - connected to his quarters and making a false charge 

servicc was issued . The Potitioner gave a reply that no 
against him itself shows that the Management was vindictivo 

action con be taken against him on the basis of the cyparto 
and such an action cannot be sustained . The petitioner was 

enquiry conducted and that he might be given another onpor 
also not paid any wages or subsistance allowance during tho 

tunity to defend himself. This was not accepted by thc Məna 
period of his suspension . Thus there was no justification for 

gement and having regard to the gravity of the mis - conduct 
the Management to remove the Petitioner from service . The 

proved , thc Petitioner was rightly dismissed from service hy 
Pctitioner who had put in a loyal crice of more than 20 

in order dalec 7 - 7 - 1976. Since the petitioner was afforded 
year was unnecessarily victimised at the instance of 

sufficient opportunity to defend himself in the enquiry held 
Mr. Varadarajen the then Manager , liversince he was removed 

into the mis - conduct alleged , which was proved , the action 
from service , the Petitioner has not been able to secure any 

taken by the Management in dismissing tho Petitioner from 
alternative job , Since his dismissal is illegal, the Petitioner is 

service cannot he questioncd nor cirr it he said that the punish 
entitled to be reinstated into service with back wages and all 

ment awarded is in any way dis -proportionate to the mis 
other attendant benefits . 

conduct proved . Thc Petitioner is not therefore entitled to 

any relief . 
4 . The Management has filed i counter contending as 

5 . Though the impugned order of chismissal passed against 
follows : - It is true that the Petitioner was employed as a 
clerk in the service of Sri Kalyana Rama Mica Mine ,kali 

the Petitioner was preceded by a domestic enquiry , 

Management did not seck u finding on the validity of the 
chedu, but the allegation that this Mine as well as the other 
Mines, namely , Sai Rama Mica Mine and Sai Krishna Mica 

domestic enquiry before leacling evidence in this matter. It 

therefore follows that the Management is not relying on 
Mine are owned by the same Management and that the Peti. 

the doemstic cnquiry held against the Pctitioner , as a con 
tioner was transferred from the service of those Mind to the 

sequence of which the matter his to be decided on merits 
sorvice of Sri Kalyana Rama Mica Mine is false . Sri Kalyan 

on the basis of the evidence indduced before this Tribunal. 
Rama Mica Mine is owned by Sri Kalyana Rama Company , 
Madras which is a partnership firm and it becamc the owner 
of the Mica Mine at Kalichodu for the first time in 1962. The 

6 . In proof of their respective contentions , one witness on 
Petitioner joined the service of this Mine in 1963 and worked 

cach sidc is cxamined and the documents flcd on their behalf 
in different capacities before he was dismissed from service on 

are marked as Exs WI 10 W35 iind M1 to M3 respectively . 
7 - 7 - 1976 . During April, 1976 , there was power cut in the Stato 

7. The Petitioner was removed from service by an order 
and so the Management wanted all its employees to observe dated 7 - 7 - 1976 on a charge that he mis - behaved with the 
utmost economy in consuming power , Even the Petitioner then Manager of the Company and also assaulted him with 
was told ubout it on 22 - 4 - 1976 by the then Manager as the a chappal, Ex, W5 is the charge shcet served on the Petitioner 
Petitioner was seen burning light in the hack yard thronghout while Ex. W6 is the explanation submitied by the Petitioner 
the night. Inspite of helog asked to observe economy and not to the charge sheet. Most of the other documents Giled on 
to put on the back yard light throughout the night, it was behalf of the Workman , comprise of his petitions sont to 
noticed by the Manager that the back yard light was burning 

the Management or the Enquiry Officer, secking postpone 
throughout the night on 22- 4 - 1976 . This was brought to the 

ment of the cnquiry proceedings and now that the Manage 
notice of the Petitioner on 23 - 4 - 1976 at about 10 A . M . and he 

inent is not relying on the enquiry proccedings, I do not 
Was questioned by the instructions given by the Manager were 
not followed , The Pettioner , instead of 

propose to consider those docliments . After the conclusion 
offering any excuse 

of the enquiry , the Petitioner was served with it final notice 
for not following the instructions of the Manager , behaved in 

calling upon hini to show causc why he shall not be dis 
an indecent manner and to d the Manager on his face that he missed from service and this notice is Ex. 74. Ex W26 
was not going to follow the instructions of Manager. The Man is the order by which the petitioner was removed from scrvice . 
ager, therefore bad lo order for disconnection of the electric In proof of the charges levelled tyainst the retitioner , 
supply to the quarters allotted to the Petitioner. That was done then Manager Mr. Varaderajan whom the petitioner is 
at about 4 .00 P . M . on 23- 4 - 1976 , Enraged at that, the Peti 

alleged to have assaulted is examined as M . W . 1 and he 
tioner rushed into the office room of the Manager in the clerosed that hecause of the power cut during April, 1976 , 
evening at about 4 . 30 P . M . and assaulted bim with a chappal 
He was however prevented from further assaulting the Manager 

he instructed the petitioner who was scen burning the back 
by the Oficc -by and others who, in the meantime rushed into 

vard light throughout the night, not to do so and observe 
strict economy on the morning of 22 - 4 - 1976 , that in spite 
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of bis instructions, the light in the backyard of the Pelitioneris 12 . An award is therefore passed rejecting the claim 
quarters was scen burning although the night of 23 -4 -- 1976 , made by the Petitioner-workman . 
that therefore when the Petitioner went to the office on the 
morning of 23- 4 - 1976 , he questioned the Petitioner as to 

Dictated to the Stonographer, transcribed by him and 
why he defied the instructions given by him on the previous corrected by me and given under my hand and the seal 
day, that the Petitioner instead of giving any reasonable ex 

of this Tribunal, this ihe 24th day of August, 1979 . 
planation , started misbehaving with him and also beat him 

G . SADASIVA RFDDY, Presiding Officer 
with a chappal and that the office boy and other s who in 

(No . L - 28012 / 2 , 77 - D . III ( B ) ] 
tervened in the meantime snatched the chappal from the 

A . K . ROY, Under Secy . 
Petitioner and prevented the Petitioner froni further UN 
suulting him . It is further his vidence that he had also given 

APPENDIX OF EVIDENCE 
a complaint against the Pctitioner on which he was pro 
vecuted and that the offence was however compounde:1 ds WITNESSES EXAMINED 
saulting him . It is further his evidence that he had also given 

FOR WORKMEN : 
therefore acquitted by the Criminal Court and thiy is evi 
dent from Ex. M3 the certified copy of the order passed by 

W .W . 1. Sri M . Navaneetham . 
the Judicial First Class Magistrate Vankatagiri. Even the FOR MANAGEMENT : 
Petitioner has filed a certified copy of the same and that is 

M . W . 1 - Sri S . C Varadarajan . 
marked as Fx . W28 . M . W . 1 denied the various suggestions 

DOCUMENTS EXHIBITED FOR THE WORKMEN : 
made on behalf of the petitioner during the course of cross 
examinution to the cffect that when the electricity WAY dis 

Ex . W1 - Appointment order dated 19 - 1 -1956 issued by 
connected , the Petitioner only asked M . W . 1 as to why such 

the Department of Industries to Sri M . Navaneetham , 
dis- connection was ordered , that M . W . 1 lost temper and 
tried to assault the Pelilioner with a chappal and that the 

Ex. W2 _ Service card dated 20 - 1-1956 pertaining to Sri 
Petitioner managed to snatch it from the hands of MW . 1 . 

M . Navanectham . 
All these suggestions were promptly denied by M . W , 1. 

Ex. W3 _ Retrenchment notice dated 21- 5 - 1962 issued by 
8 . The Pctitioner who got himself examined as W . W . 1 

Sri Sai Krishna Mica Mincs to Sri M . Navaneetham , 
has stated that when he went and asked M . W . 1 as to why 

Ex . W4 _ Service card dated 1-9 - 1963 and family particu 
the electric supply was dis- connected to his quarters , the 

lars of Sri M . Navancetham in Kalyana Rama Mica 
latter pounced upon him and tried to issault with a chappal 

Mine. 
And that he only snatched it in order to avoid being as 

Ex. W5— Notice dated 24 - 4 - 1976 issued by Sree Kalyana 
saulted . He also stated that the Manager gave a falsc comp 

Rama Mica Minc to Sri M . Navaneethum intimated 
laint against him and also got a charge sheet issued with 

him that he would be kept under suspension from 
false allegations solely with a view to get him removori 

24 - 4 - 1976 to 27 -4 - 1976 . 
from service . 

Ex. W6 - Copy of the letter dated 24- 4 - 1976 uddressed by 
9 . On a careful consideration of the evidence of M . W . I 

SH M . Navaneetham to the Agent Kalynna Rama 
and W . W . 1 , I am convinced that the denial on the part 

Mica Mine. 
of the Petitioner about the assault made by him is not trie 

Ex, W7 - - Copy of the letter dated 26 - 4 - 1976 addressed 
and that what is stated by M . W . 1 is more convincing. That 

by Sri M . Navaneetham to the Agent Kalyanarama 
the Petitioner alone must have assaulted the Manager with 

Mica Mine , requesting for 10 days leave from 
a chappal can also be seen from the fact that he gave 

28 -4 - 1976 to 7 - 5 -1976 . 
a letter of apology to M . W . 1 , who was graceful enough 

Ex . W8_ Copy of the letter dt. 8 -5 - 76 addressed bv. Sri 
to have the offence compounded so as to see that the 

M . Vavancetham to the Agert Kalyana Rama Mica 
Petitioner may not suffer from louble punishment as hy that 

Minc, requesting leave from 8 - 5 -76 to 20 - 5 - 76 . 
time he was already removed from service on the basis of 
the domestic enquiry held against him . This fact could not 

Ex . W9 _ Notice dated 11- 5 - 1976 issued by the Manage 
be denied even hy the Pctitioner and therefore I am obliged 

ment of Sree Kalyana Rama Mica Mina , Kalichedul 
to prefer the evidence of M . W . I to that of the Petitioner 

to Sri M . Navaneetham , informing that Departmental 
and find that the charge that the Petitioner assaulted the 

enquiry would be held against him on 14 -5 -1976 . 
Manager hy means of chappal on the evening of 23 - 4 - 76 

Ex. W10 _ Copy of the letter dated 13 - 5- 1976 addressed 
Is made out. 

to Sri M . Navaneethom to the Agent Sree Kalyana 

Rama Mica Mine , Kalichedu, informing that he 
10 . Once the charge la held proved , it is for the Man 

would not be present on 14 - 5 - 1976 dure to the ill 
agement to decide the quantum of punishment that can be 

ness of his father. 
Awarded . In the instant cusc , the Management throught it 

Ex, W11 — Noticc dated 14 - 5 - 1976 issued hv the Agent 
fit to dismiss the Petitioner from service having regard 

Srce Kalyana Rama Mica Mine, Kalichcdu to Sri 
to the gravity of the mis -conduct, I am convinced on the 

M . Navaneetham informing him that the enquiry 
facts and circumstances of the case that the punishment cati 
not be said to be inreasonable or lis - proportionate. It might 

has been posted on 19 - 5- 1976 . 
be true that the petitioner had put in a long unblemished 

Ex , M12 _ Copy of the letter dated 17 - 5 - 1976 addressed 
service but that is no cround to take a lenient view of 

by Sri M . Navancetham to the Agent Srce Kalyana 
the matter as , it would only amount to a mis - placed empathy 

Rama Mica Mine , Kalichedu . requesting that he 
hecause the action of the Petitioner in awaulting the Manager 

would not he present on 19 - 5 -1976 , due to serious 
with a chappat while he was in the office for the simple 

condition of his father . 
Teason that the Manager got the electric sunply disaronnected 

Ex. M13 _ Copy of the letter dated 19 - 5 - 1976 addressed 
to the giarters of the Petitioner who was found to be bun 

by Sri M . Navancetham to the Agent Srec Kalyana 
ing the light all through the night in apite of the instructions 

Rama Mica Minc, Kalichedu , requesting for adjourn 
due to the rowers cut imposed , must be viewed seriously . 

ment till 1 - 6 - 1976 . 
It wag last v urged on behalf of the Petitioner that having 
regard to his past service , the dismissal order passed against 

Ex, W14 — Notice dated 18 - 5 - 1976 , issued by the Agent 
him may atleast be converted into one of discharge simpli 

Sree Kalyana Rama Mica Mine , Kalichedu to Sri 
citer so that the petitioner may be able to gel the gratujtu 

Navaneetham confirming the date of enquiry on 
and other bencfits to which he would otherwis be entitled . 

19 - 5 - 1976 . 
I do not think it a fit case even (os converting the punish 

Ex, W15 - Notice dated 20 - 5 - 1976 issued by the Agent 
ment into one of discharge simpliciter as it would certainly 

Sree Kalyana Rama Mica Mine , Kalichedu to Sri 
affect the discipline amongst the workmen without which 

M . Navaneetham , informing the date of enquiry as 
there cannot be industrial peace . 

25- 5 - 1976 and extension of the date of suspension 

upto 26 - 5 - 1976 . 
11. In the result, I find that the mis -conduct proved 

Ex . W16 Copy of the letter dated 20 - 5 - 1976 addressed 
beinn a very serious one , there are absolutely no reasons to 

hy Sri M . Navaneetham to the Agent Sree Kalyana 
interfere with the punishment of dismissal awarded and 

Rama Mica Mine, Kilichedu , requesting leave from 
that the Petitioner is not therefore entitled to any relief . 

21- 5 - 1976 to 31 - 5 - 1976 as his father is not well. 
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Ex. W17 _ Copy of the letter dated 24 - 3 - 1976 , addressed 

New Delhi, the 17th September, 1979 
by Sri M , Navaneetham , to the Agent Srec kalyana 
Rama Mica Mine, Kalichedu , informing that his 

S .O . 3521. - - In pursuance of section 17 of the Industrial 
father has been expired on 23 -5 - 1976 . 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
Ex , W18 - - Extract relating to the death of Sri Navanee hereby publishes the following Award of the Central Gov 

tham s father issued by the Registrar of Births and ernment Industrial Tribunal ( C ) , Hyderabad in the industrial 
Deutha Venkatagiri Panchayat. 

lispute between the employers in relation to the managenient 

of Singareni Collieries Company Limited , Godavari Khani, 
Ex. W19 _ Notice dt. 27 - 5 -76 issued by the Agent Sree Karimnagar District ( Andhra Pradesh ) and their workmen 

Kalyana Rama Mica Mine, Kalichodu to Sri which was received by the Central Government on 10th Sep 
M . Navaneetham , informing the date of enquiry as tember , 1979 , 
6 -6 -76 and extension of the date of suspension upto 
746 -76 . 

BEFORE THE INDUSTRIAL TRIBUNAL (CENTRAL ) 
Ex, W20 _ Copy of the letter dt. 31- 5 - 76 addressed by 
Sri M . Navancetham , to the Agent Sree Kalyana 

AT HYDERABAD 
Rama Mica Mine , Kalichedu requesting leave from 
1 -6 - 76 to 10 -6 - 76 . 

Dated 30 - 7 - 1979 
Ex . W21 _ Copy of the letter dt. nil addressed by Sri 
M . Navaneetham to the Agent Sree Kalyana Rama 

Industrial Dispute No. 24 of 1978 
Mica Minc , Kalichendu , requesting for adjournment . 
Ex . W22 _ Telegrum dt. 5-6 -76 sent by the Agent Sree 

BETWEEN 
Kalyana Rama Mica Minc, Kulichcdu to Sri 
M . Navilncetham informing that enquiry cannot le 

Workman of Singareni Collieries Conipany Limited , Goda 
postponed , 

vari Khani, Karimnagar District . 

. .. Petitioner 
Ex. W23Letter dt, 5 -6 -76 addressed by the Agent Sree 

Kalyana Rama Mica Mine, Kalichedu to Sri 
M . Navaneetham informing that the enquiry cannot 

AND 
be postponed 

Management of Singareni Collieries Company Limited , 
Ex . W24 -Notice dt. 12 -6 -76 issued by the Aycot Sree 

Godavari Khani, Karimnagar District 
Kalyana Rama Mica Mine , Kalichedu to Sri 

. . . Respondent. 
M . Novaneetham . 
Ex.W2S - - Copy to the letter dt. 15-6-76 addressed by SH 

This case coming for final hearing before me on 13th July , 

1979 in the presence of Sri A Laxman Rao , Advocate for the 
M . Navaneetham to the Agent Sreç Kalyana Rama 

Petitiones and Sarvasri K , Srinivasa Murthy and K , Satya 
Mica Mine, Kalichedu . 

narayana Rao , Allvocates for the Respondent and having 
Ex. W26 .-- Notice dt. 7 -7 - 76 issued by the Agent Sri stood over for consideration till this way, the Tribunal passed 

Kalyana Rama Mica Mine , Kalichedự to Sri M . the following i 
Navaneethum informing that he has been dismissed 
from service . 

AWARD 
Ex . W27 _ Copy of the Appeal dt. 12 - 7 - 76 addressed to 

the Ruje thc owner of the Kalyana Rama Mica Mine, 
Kalichędu by Sri M . Navaneetham , 

On an Industrial dispute that arose between thc Manage 
Ex. W28 Certificd copy of the order dt. 3 -8 - 77 isyucd by 

ment of Singureni Collierics Company Limited , Godavari 
Judicial First Class Magistrate , Venkatagiri to Sri 

Khani and Sri V . Venkataiah , Motor Driver , the Government 

of India (Ministry of Labour ) by an Order dated 19th August , 
M . Navaneetham . 

1978 referred the dispute to this Tribunal for adjudication 
Ex. W29... Copy of the notice dt. 21 -7-76 sent by the under vection 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 
Union to the Management. 

and the issues that are referred for adjudication are the 
Ex. W30 Postal acknowledgement dt. 31- 7 - 76 from the 

following : 
Agent Sree Kalyana Ramu Mica Mine , Kalichedu . 

" Whether the action of the management of Singareni 
Ex. W31 - Copy of the representation dt. 28 - 10 - 76 sent 

Collicriei Company Limited in offering Badli Filler s 
by the Union , to the Assistant Commissioner of 

job to Shri V . Venkataiah , Motor Driver, whose 
Labour ( C ) Vijayawada . 

name was removed from Company s rolls for over 
Ex. W32 - Minutes of discussions held on 9 -11- 76 at 

staying the period of sanctioned leave is justified ? 

If not, to what relief is the concerned workman 
Gudur. 

entitled ? " 
Ex . W33 -- Minutes of discussions held on 31 - 1 - 77 in the 
Office of the Labour Enforcement Officer ( Central) , 

2 . The case of Sri V . Venkataish the workman who shall 
Gudur, Nellore District. 

hereafter be referred to as the petitioner as per the claim 

statement filed is briefly the following ; - - The Petitioner 
Ex. W34 - Minutes of discussions held on 14 - 2 -- 77 in the joined the service of Singareni Collierics Company Limited , 

Office of the Labour Enforcement Ollicer ( C ) Gudur, Godavari Khani ( Respondent) as a Lorry Driver in March , 
Nellore District 

1960 . Ever since he joined service , he has been discharging 

his duties to the best of his ability and to the entire satis 
Ex. W3.5 – Failure report at, 13 -2 - 77 of the conciliation . faction of his superiors, He applicd for leave from 1st Jung , 

1974 to 7th June, 1974 and went to his native place where 
DOCUMENTS EXHIBITED ON BEHALF OF THE 

he fell sich and could not report for duty soon after the ex 

piry of the leave that was granted to him . He, therefore , 
MANAGEMENT : 

applied for extension of his leave from 8th June, 1974 to 30th 

June, 1974. After the expiry of the extended leave, he report 
Ex. M1- Reply dated 24 - 4 - 1976 of Mr. M . Navancetham 

ed for duty on 1st July . 1974 and also produced a Medical 
to the Management s notice dated 23- 4 - 1976 . 

Certificate but the Assistant Controller of Stores before whom 
Ex. M2- Certified bopy of the apologyletter dated he reported for duty , did not permit thc Petitioner to join 

20 -6 - 1977 given by Sri M . Navanutham to Sri S . C . duty . The Petitioner was not even informed then that hja 
Varadarajan . 

name was removed from the rolls of the Company with 

effect from 19th lunc, 1974 under Standing Order 11 ( c ) , 
Ex, M3- Certified copy of the order of acquittal passed nor was he served with a copy of such an order . The Peti 
by the Judicial First Class Magistrate, Venkatagiri. tioner subsequently came to know that his name was remov 

est from 
$ d . / 

the rolls of the Company under Standing Order 

11 ( c ) which provides that a workman who overstayed the 
INDUSTRIAL TRIBUNAL sanctioned leave is liably to lose his fien on the appointment 
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unless he satisfies the Management of his inability to icport tioner cannot therefore invoke Section 25 F of thc I. D . 
for duty within a period of 10 days after the expiry of the Actus a consequence of which he will not be entitled to any 
leave. The Standing Order under which the Respondent 

relief. 
appears to have acted cannot be treated as mandatory , as it 
is only directory in nature . The Petitioner, because of his 5 . On the above pleadings, the points that arise for con 
serious illness, could not report for duty soon after the ex sideration are : 
piry of the leave applied for by hini. It cannot therefore 

( 1 ) Whether the petitioner - workman applie1 for ex 
be posited that irrespective of the existencc of any justifiable 
grounds for the worknian for not being able to turn up with 

tension of leave from 8th June, 1974 to 30th June, 
in 10 days after the expiry of the leave and explain his in 

1974 ? 
ability to report for duty within the time, will entail the 

( 2 ) Whether the retițiunct -workman reported for duty 
Management to terminate his service having resource to the 

along with a medical certificate on 1st July , 1974 
Standing Orders . However, striking of the name or temo 

but was not permitted to join duty ? 
val of the name of the workman from the rolls is terminit 
tion and such termination amounts to retrenchment within 

(3 ) Whether thc pctitioner-wurkman had no notice of 
the meaning of Section 2 (00 ) of the I. D . Act. The Res 

the fact that he was ofereil the post of badli- filler, 
pondent -Management in the instant case, has not complied 

after removing his name from the rolls, prior to 
with the mandatory provisions of Section 25 F of the I. D . 

18th September , 1974 ? 
Act, 1947 in that the petitioner was not paid notice pay and 

( 4 ) Whether the action of the management in striking 
reirenchment compensation at the time of termination and on 

oll the name of the petitioner from rolls amounts to 
this ground also the order passed by the Manageinent must 

termination ? 
be held to he illegal. 

( 5 ) If so , whether such termination is valil ? 
3. Under Standing Order 11 ( c ) whenever a workmun s 
name is removed from the rolls the Management is under 

(6 ) To what relief the workman is entitled ? 
An obligation to offer him a job of badli - filler. The Respo11 

6 . Point 1 . -- The facts that the Pclitioner -workman wag 
dent-Management in the instant case appears to have offered 
the job of badli- filler to the Petitioner subject to the condi 

first appointed as a Driver in the scrvice of the Responent 
tion that he shall forfeit the offer if he fails to report for 

Management on 4th March , 1960 , that he applicd for lavo 

from 1st April, 1974 to 7th Junc, 1974 which was sanctioned 
duty on or before 18th September , 1974 . Even this or ler 

and that he failed to report for duty on 8th June , 1974 3oon 
was never served on the Petitioner and by the time he camo 
to know of such order the timc fixed for joining the post of 

after the expiry of the leave which wus sanctionel or with 
hadli- filler had already cxpired . The above order shalt there 

in ten days thereafter are not in dispute. Thc Petitioner 
fore be treated as bonest. 

workman has no doubt alleged in the claim 
The action of the Respondent 

statement that 

he did apply for extension of leavc till 30th June, 1974 but 
Management in passing the order of termination under the 
guise of striking off his name from the rolls , is nothing but 

the samc is denied by the Respondent-Management. In 

proof of their respective contentions one witness on each side 
1 colourable exercise of its powers and as the same is contrary 

is examined und W . W . 1 is the Petitioner himself. His own 
to the mandatory provisions contained in Section 25 F of the 
I. D . Act. the same is liable to be . et aside , with a direction 

evidence would reveal that his prcent contention that he 
that the Respondent shall reinstate the Petitioner with full 

applied for extension of leave from 8th Tune . 1974 to 30 . 6 
huck Wages and other attendent benefits . 

Junc, 1974 is not true, because he never stated so in his cvi 

Jence . On the other hand he only states that he sent his 
4 . The Respondent-Manageinent has filed a counter con brother- in -law by name P . Sanjeevan to inform the Respon 
tending as follows : - It is true that the Pctitioner was dent -Management that he was laid up with typhoid and was 
first appointed as i Driver in the service of the Respondent 

taking treatment from Dr. Ananth Reddy at Karimnagar. If 
on 4th March , 1960 . But his contention that he was dis his plea that he had applied for extension of leave till 30th 
charging his duties to the utmost satisfaction of his superiors 

June, 1974 is true , he should have stated so in his cvidence . 
is not truc . He was infuct involved in a theft casc in which He has not also chosen to examinc his brother -in -law through 
regard charges were framed und 117 enquiry was also held whom , he claims to have sent information to the Respon 
after which an order of dismis al was about to be passed 

dent-Management. The fact that the Petitioner sert an 
though it was in fact not passed. The Petitioner reported application sceking extension of leave or sent his brother 
sick and was treated in the Company s hospital from 24th May , in -law to inform the Management that he was not able to 
1974 to 31st May , 1974. H then applied for leave from 

report for duty is denied by M . W . 1 who is examined on 
1st June , 1974 to 7th June, 1974 which was sanctioned . The 

behalf of the Management. In view of the inconsistency 
Pctitioner after the expiry of the leave failed to report for 

between the evidence of the Pctitioner and the plea taken in 
dulu on 8th June , 1974 onwards . He never applied for 

the claim statement in this regard , I am not prepared to be 
extension of leave as alleged by him . Nothing was heared 

licve that the Petitioner had really applied for extension of 
from himn till he approached the Assistant Labour Commis leave or had at least sent information about his inability to 
sioner , and hence the allegations that he applied for exten Teport for duty through his brother -in -law . 
sion of his leave till 30th June , 1974 , that he reported for 
duty on 1st July , 1974 but was not permitted to rejoin duty 

7 . Point No. 2 . - It is also the evidence of the Petitioner 
by the Assistant Controller of Stores , and that he did not 

that he reported for duty on 1st July , 1974 and that the 
receive either the intimation that his name was struck off 

Assistant Controller of Stores did not permit him to join 
from the rolls or that he was offered the post of badli- filler 

duty . Even this is denied by M . W . 1 before whom the 
are all false and are made only with a view to prejudice the 

Petitioner claims to have reported for duly on 1st July , 1974 . 
Tribunal und lay a false claim , Since the Pctitioner without 

There is nothing on record except the self serving testimony 
any intimation remained absent from 8th June , 1974 onwards 

of the petitioner to show that he did report for duty on 1st 
and also failed to appear and explain tis unuuthorised 

July , 1974 . It is significant in his regard to note that for 

ab 
sence , his name was removed from the rolls under Standing 

the first time the Petitioner moved the conciliation machinery 
Order 11( c ) . Such an action taken by the Management does 

only in the year 1977. Though the Petitioner claims to have 
not amount to termination of his service or retrenchment so 

sent three or four petitions to the Respondent-Management 
as to attract the provisions of Section 25 F of the I. D . Act. 

with a request to permit him to rejoin duty , which fuct is 
Removal of his name from the rolls is only an automatic 

denied by M , W . 1 , the Petitioner has not filed the ofico 
function by virtue of Standing Order 11 ( c ) . 

copies of any one of such letters or pelitions. He no doubt 

The fact that 
he made a mention of his name having been removed from 

very conveniently stated that he did not m intain office copies 
the rolls, in his petition to the Assistant Labour 

of any those petitions submitted by him . Here again I 

Commis 
sjoner (Central) ( 2 ), dated 19th November, 1977 

am prone to state that no reliance can be placed on the lesti 

would 
itself disclose that the Petitioner was served with the order 

mony of the Petitioner , particularly when it is not cven 
under which he was offered the post of badli-filler in which 

pleaded in the claim statement that he did complain to the 
post he had to join within the period prescribed therein , The 

management against the Assistant Controller of Stores for 
contention of the Petitioner that no such order was received 

not allowing him to join duty on 1st July , 1974 or that he 
by him is therefore , false . However as the Respondent 

sent any representations in that regard . It therefore follows 
Management struck off the name of the petitioner, in accord 

that the Petitioner did not report for duty for a considerable 
ance with the Standing Orders which are binding on both 

period , i.e ., till 1977 in which year he moved the concilia 
the partics and as thc Petitioner refused to accept the post 

tion officer . 
of hadli-filler . the action taken by the Management does not 

8 . Point No. 3 . — It is also the case of the petitioner-work 
amount to either termination or retrenchment and the Peti man that the Assistant Controller of Stores, before whom he 
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reported for duty on 1st July , 1974 did not cven inform him 
that his name was struck off from the rolls and that no notico 
in that regard was sent to him . Ac per the plea in the 
claim statements , he came to know about it only after 18th 
September , 1974 , before the expiry of which he was to join 
as badl - liller. It is significant to note that he has not spcci 
fied in the claim statement, as to on which dute he came to 
know about it and how . Even in his evidence he did not 
choose to give the date on which he came to know about 
the fact of his name being removed from the rolls. It was 
only in re -examination that it was elicited from him that 
ho came to know about it from the notice hoard in which the 
proceedings were entitled. Here again ho has failcd to give 
The date, His failure to give the date , I am satisfied is only 
with a design , the same being to substantiate his contention 
that he was not aware of the action taken by the Manage 
ment. 


Relying on the above Standing Order the Respondent-Manage 
ment contends that the Petitioner must be deemed to have 
lost his licn on the job and that he is not therefore entitled 
to any relief . This was opposed by the learned counsel for 
the Petitioner , according to whom , the Standing Order relied 
on by the Management is not mandatory but is only direc 
tory . It was uiged that the Standing Order , by virtue of 
which the namc of the Petitioner was removed from the 
rolls , cannot be treated as mandatory ELS there may be cases 
where the workman who went on leavc could not report for 
duty within the time prescribed for various valid reasons . In 
this regard he also relied on a decision of a Division Bench 
of the Bombay High Court in "Kashibai Sachindanand V . 
Messry. Ilindustan Pencils Private Limited ( 1975 ( 11) LLS, 
page 73.] Their Loidships in the above case , while dealing 
with the cllect of the Model Standing Order 13 ( 4 ) which is 
similar to Stunding Order 11 ( c ) of the Respondent-Manage 
tnent have held as follows : 
" Failure of the workman to report for duty after the 

expiry of leave originally granted , or his failure 
even to report within eight days of each expiry 
makes the workman only , liable to loss his lien 
on his appointment and expose him to the possi 
bility of the loss of the job . This by itself cannot 
result in his losing the job or appointment. He 
would not lose the job if he has valid and un 
avoidable Calisc for such late reporting . This 
appears to be the true constration of Clausc 13 (4 ) 
of the Model Standing Order." 


9 . To relute the above stand taken by the petitioner, the 
management relics on Lx . M 1 which is a copy of the peti 
tioner s representation made to the Asstt, Labour Commis 
sioner , where in the petitinner, while referring to the fact 
of the munagemenų terminating his services , has also men 
tioned that a copy of the termination order was cnclosed to 
that petition of his . If he was not served with any Order 
intimating that his name was removed from rolls and W2S 
offcred the post of a badli- filler , he would not have becn in 
& position to sent a copy of the order to the Asst. Labour 
Commissioner. He has no doubt stated that he copied it from 
the order exhibited in the notice board of the company. This 
is not disclosed in Ev. M 1 , He did not also state so in 
his evidence till it was elicited in the re exi mination. No 
reliance can therefore be placed on his evidence in this 
regard . Indeed , the managemcnt did not file the acknowledgment 
of the pctitioner , in proof of his having received the con 
munication , said to have been sent to him on 19th June , 
1974 as per the evidence of M . W . 1. That acknowledgment 
is said to have been lost or misplaced . I sce no reason to 
disbelieve M . W . 1. I 277 convinced , on the other hand 
that the petitioner -workman , is not coming forward with 
truth . I therefore find that the petitioner-workman was aware 
of the fact of his name having been rernovod from the rolls 
long prior to 18th September, 1974 and that he , for reasons 
best known to him failed to movo in the matter till 1977 . 


" The Standing Orders are intended to protect thc workman 

from the arbitrary and high handed treatment of 
their employers and in the same time to cnsure their 
regular attendance and prevent dislocation of work . 
Such provisions are required to be liberally cons 
trueil in the light of the objects . The use of the 
word " may " or " shall" is never decisive in deter 
mining the mandatory character Or Datı re of any 

clause or provision ." 
11. While holding so their lordships found that the work 
man therein cannot be decmed to have lost his licn for the 
mere reasons that she failed to join duty soon after the ex 
piry of the leave which was granted . The learned counsel 
also relied on yet another decision of the Supreme Court in 
Delhi Cloth and General Mills v . Sambhu Nath Mukherjec and 
others [ 1978 (I ) LO , page 1 ] that was also a case where 
the name of the workman was struck off from the rolls ot 
the Management for his over- stayed of the leavo granted to 
him . Their Lordships had to consider whether that amounts 
to retrenchment within the meaning of Section 2 (00 ) of the 
I. D . Act. While holding on facts that the workman therein 
was not absent for more than eight consecutive days aftor the 
expiry of the leave sanctioned to him , their Lordships, on the 
question whether striking ofl the name of workman from the 
rulls by the Management amounts to termination of his ser 
vice and whether such termination is retrenchment within the 
micaning of Section 2 (00 ) of the I. D . Act held that it amounts 
to termination and that such termination is retrenchment withia 
the meaning of Section 2000) of the I. D . Act. 


10 . Points 4 and 5 . - The main ground on which the vali 
dity of the acticn taken by the management in strikig off 
the name of the petitioner-workman from the rolls in ques 
tion is that it amounts to termination of fris service , which 
must be held to be illegal for non - compliance of the manda 
tory provisions of Section 25- F of the I. D . Act. If it is 
termination , there can be no denial of the fact that the 
management is under an obligation 10 give one month s notice 
or pay him wages for that period and also retrenchment com 
pensation as provided in Section 25 - F of the I, D . Act. 
Failure to comply with Section 25- F renders the termination 
invalid and this position in law is indisputable . 


The contention of the management, is that its action in 
removing or striking off the name of the petitioner from 
rolls, does not amount to termination so as to attract the 
provisions of Section 25- F of the J. D . Act, since his name 
was removed for his unauthorised absence for more than ten 
days after the cxpiry of the sanctioned leave , in accordance 
with the Standing Order 11 ( c ) of the company , and that such 
action cannot be cquated with termination within the mean 
ing of Section 2 ( 00 ) of thc I. D . Act. Standing Order 
11 ( c ) on which the management relics, reads as follows :- - 


" If the employee remains absent beyond the period of 

leave originally granted or subsequently extended he 
shall lose his lien on his appointment unless : 


12 . The Icarned counsel for the respondent-management , 
in repelling the above contention of the petitioner , rclied on 
the decision in " National Engineering Industries , Ltd ., Jaipur 
and Hanuman ," [ 1967 ( 2 ) LLJ 883, S . C .] and an unreported 
decision of the A , P . High Court in W . P , No. 4787 /78 which 
aroso out of I. D . No. 67 / 77 on the file of the Labour Court, 
Hyderabad . In the first cited case , their Lordships of tho 
Supreme Court, while dealing with the question whether 
removal of the name of the workman from rolls, for his un 
authorised absence in accordance with the Standing orders of 
the company, held that where a standing order provides that 
a workman would lose his licn on his appointment, if he does 
not join duty within certain time after his leave expires , it 
can only mean that his service stands automatically terminat 
ed when the contingency happens and that it does not amount 
to termination of service as defined in Section 2 (00 ) of the 
I. D . Act. This decision has not been referred to by their 
Lordships in the case reported in 1978 ( 1 ) L . L . J. 1 $ . C .; on 
which the petitioner relied . It cannot therefore be said that 
the decision in National Engineering Industries Ltd ., v5 . 
Hanuman on which the management relied stands ovor ruled. 
Further their Lordships of the A . P . High Court, in W . P . 
4787 / 78 have also referred to the decision of the Supreme 
Court, which was distinguished on facts by the Labour Court 
and agreed with the opinion expressed by the Labour Court, 


(1) ho returns within a 18 days of the expiry of 

leave ; and 


the 


( ii) 


gives an explanation to the satisfaction of the 
Manager of his inability to return before the expiry 
of leave . In case the employee loses his lien on 
the appointment he shall be entitled to be kept on 
the " Badlı” list. Notwithstanding anything men 
tioned above , any employee who overstays his sanc 
tioned Icave or remains absent without properly ap 
proved leave will render himself liable for discipli 
nary action ," 
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that the action of the management in treating the termination 
therein as termination simplicitor owing to the unauthorised 
absence of the workman and not retrenchment. The absence 
of the workman , therein which was also for nearly three 
ycars way held to constitute abandonment of service or volun 
tary retirement, in terms of Stapding order 20 of the I. D . P . L ., 
which brings the case within the cxception contained in sub 
clausę (a ) of Section 2 ( 00 ) of the I. D . Act. Because the 
workman in the instant case also , remained absent for over 
threc years , without moving in the matter , the learned counsel 
for the management urged in tbe alternative , that the failure 
on the part of the workmun to turn up for duty for so long 
a period must be treated as abandonment of service in which 
casc also , he will not be entitled to treat the action of the 
management as one of termination within the meaning of 
Sec , 2 ( 00 ) so as to attract Sec . 25- F of thc I. D . Act. 


13 . The learned counsel for the petitioner-workman no 
doubt contended that the decisions relied on by him serve 
as direct authorities on the point and have to therefore 
he preferred to the decisions relied on by the management . 
In this connection , I have to point out that the opinion 
expressed by their Lordships of the Bombay High Court in 
" Kashibai Satchinanapd vs. Hindustan Pencils Private Lid ." 
was in relation to the model standing orders and not 
the certified standing orders . In " Delhi Cloth and General 
Milly Ltd ., VS, Shambhunath Mukherjee and others ." [ 1978 
( 1) LJ. J. 1 ] their lordships, on facts found that the work 
man therein was not absent for more than eight conseculiyo 
days and ihe observation that striking off the game of the 
Workman from the rolls amounts to termination which In 
turn amounts to retrenchment within tho meaning of Sec . 
2 ( 00 ) bas to be taken ag the one made having regard to the 
fact that the workman therein was not absent for more than 
eight days . This is the only way in which the above obser 
vation made by their Lordships has to be understood to 
bring harmony between the said decision and the decision in 
" National Engineering Industries., Vs . Hanuman " . if it was 
the intention of their Lordships to lay down that striking off 
the name of a workman from the rolls invariably amounts 
lo termination , attracting Sec . 25- F , notwithstanding the in 
authorised absence for more than eight or ten days as the case 
may he, there will be do sanctity for the standing orders by 
which the parties are bound . Further, their Lordships would 
have certaily referred to the decision in " National Engineering 
Industries Ltd .," and overruled the same. Since that hus 
not been clone, I am inclined to think that striking off the 
name of Shambhunath Mukherjee , by the management of 
Delhi Cloth & Gencral Mills Ltd , was treated as termina 
tion amounting to retrenchment within the meaning of 
Sec . 2 ( 00 ) of the I. D . Act, by their Lordships only because , 
the workman therein was not absent for more than eight 
consecutive days . I therefore find that the action of ihre 
munagement in the instant case in striking off the name of 
the petitioner from rolls , is not retrenchment as to attract 
Sec , 25- F and that it brings about automatic termination of 
the service, not on account of any action on the part of the 
management only on account of the failure of the workman 
to l eport for duty within ten days after the cxpiry of the 
sanctioned leave. 
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the Management also has not filed any proof such as the 
postal receipt or acknowledgement of the Petitioner in proof 
of having sent such communication to the Petitioner , But 
the application made by the Petitioner to the Assistant 
Labour Commissioner ( C ) Hyderabad on 22 . 9 - 1977 would 
make it clear that he did receive the termination order dated 
19 -6 - 1974 under which he was also offered the job of Badli 
Fillor which he did not however accept, which is evident 
from Ex, MI. I have alicudy found there is no proof except 
the oral assertion mude by the Petitioner to the effect that 
be atleast made a demand on the Management claiming rein 
statement or that he reported for duty on 1- 7 - 1974 as claimed 
by him . There is nothing to dis-believe the testimony of 
M . W . 1 who stated that the Petitioner did not report for duty 
at any time and much less on 1 - 7 - 1974 and that the allegation 
made as if he was not permitted to rejoin duty is falso . On 
the other hand there is ample material to show that the Peti 
tioner having failed to take any action or move in the matter 
for reasons best known to him for over three years, somehow 
chose to raise the dispute after three years and this conduct 
on the part of the Petitioner certainly amounts to aban 
donment of service falling within the exception contained 
in sub - clause (a ) of Section 2 ( 00 ) of the I. D . Act. In this 
view I find that the action taken by the Management in strik 
ing of thc name of the Petitioner from the rolls cannot be 
construed to be termination amounting to retrenchment with 
in the meaning of Section 2100 ) of the J. D . Act. Once it in 
found that the action taken by the Management does not 
amount to retrenchment, Section 25 - F of the Act does not 
conc into play nor can thc Petitioner have recourse to the 
said provision . Hence , non -payment of notice pay and re 
trenchment compensation , does not render the termination 
invalid , giving any right to the Pctitioner to claim reinstate 
meal, and both the above points are answered accordingly . 

15. An award is therefore passed , finding that the peti 
lioner -workman , is not entitled to any reljef, not only be 
cause the action of the respondent-management in striking off 
the petitioner s name from the rolls in accordance with the 
standing orders , does not amount to retrenchment, but also 
for the reason that the unauthorised absence of the petitioner, 
for over three years amounts to abandonment of service . 

Dictated to the Stenographer , transcribed by him and cor 
rected by me and given under my hand and the seal of this 
Tribunal, this the 30th day of July , 1979 , 

INDUSTRIAL TRIBUNAL 

[No, L - 12012 (7 ) / 78 - D . IV (B )] 

SHASHI BHUSHAN , Desk Officer 

APPENDIX OF EVIDENCE 
Witness examined : 

witness examined : 
for Workman , 

for Management - - 
W . W . 1 : Sri V . Venkataiah . M . W . 1 ; Sri G . V . Krishna 

Rao . 
DOCUMENTS EXHIBITED FOR WORKMAN 
Ex , W . 1 : 10 - 3 - 75. - Medical certificate dated 10 - 3 - 1975 

issued by Dr. A . Anantha Reddy to Sri V . Venka 

tajah . 
DOCUMENTS EXHIBITED FOR MANAGEMENT 
Ex. M . 1 ; 22 - 9 - 77 . - Truc copy of the representation 

dated 22 - 9 - 77 of Sri V . Venkataiah , to the Concilia 
tion Officer 


14 . Even if it is to be assumed that the Standing Order 
on which the Management relies is not mandatory , the conduct 
of the Petitioner in sleeping over the matter for over threo 
years definitely amounts to abandonment of service, I have 
already shown that the Petitioner has not come forward with 
truth . On the other hand he chose to make certain falso 
allegations to the effect that he did not receive any order 
intimating him that his name was struck off from the rolls 
Or that he was offered the post of a Badli Filjer . Indeed 
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